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RULES  AND  REGULATIONS 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Transportation  and  Land  Use  Controls 

On  April  30,  1971,  pursuant  to  section 
109  of  the  Clean  Air  Act  (42  U.S.C.  1857c- 
4),  the  Administrator  promulgrated  na¬ 
tional  primary  and  secondary  ambient 
air  quality  standards  for  six  pollutants 
(40  CFR  Part  50) .  The  Act  requires  that 
the  primary  standards  protect  the  public 
health  with  an  adequate  margin  of  safety 
and  that  the  secondary  standards  pro¬ 
tect  the  public  welfare  from  any  known 
or  antlclpcded  adverse  effects.  Under  sec¬ 
tion  110  of  the  Act  (42  U.S.C.  1857C-5) , 
States  were  required  to  prepare  and  sub¬ 
mit  to  the  Administrator  plans  for  imple¬ 
menting  the  national  ambient  air  stand¬ 
ards  in  each  air  quality  control  region  in 
the  State.  The  Administrator  published 
on  May  31.  1972,  (37  FR  10842,  40  CJPR 
Part  52)  his  initial  approvals  and  disap¬ 
provals  of  State  Implementation  plans 
developed  and  submitted  under  this  pro¬ 
vision  of  Federal  law.^ 

The  presence  in  the  ambient  air  of 
three  of  the  pollutants  for  which  control 
strategies  were  required  to  be  submitted 
by  States — carbon  monoxide,  hydrocar¬ 
bons,  and  photochemical  oxidants — is 
largely  attributable  to  motor  vehicles; 
consequently  many  States  were  imable  to 
formulate  and  submit  adequate  control 
strategies  that  utilized  only  limitations 
on  emissions  from  stationary  sources. 
However,  as  the  Administrator  noted  in 
his  May  31  approval/disapproval  of  im¬ 
plementation  plans,  neither  the  States 
nor  the  Environmental  Protection 
Agency  had  any  practical  experience  that 
would  permit  the  development  of  mean¬ 
ingful  transix>rtation  control  plans  or  the 
prediction  of  their  impact  on  air  quality. 
In  this  context,  “transportation  control 
plan”  is  defined  as  the  smnmation  of  in¬ 
dividual  actions  (transportation  controls 
measures)  that  will,  when  taken  collec¬ 
tively,  reduce  concentrations  of  carbon 
monoxide  and  photochemical  oxidants 
In  the  atmosphere  from  those  achieved 
by  the  stationary  source  control  program 
and  the  Federal  motor  vehicle  control 


*  other  approval  and  disapproval  actions 
have  been  published  as  follows:  July  27, 1972 
(87  PR  15060),  August  11.  1972  (37  PR 
16177),  September  22,  1972  (37  PR  19806), 
S^temher  26,  1972  (37  FR  20117),  Octo¬ 
ber  28,  1972  (37  PR  23065) ,  November  9,  1972 
(37  PR  23636),  February  8,  1973  (38  FR 
3599),  March  8,  1973  (38  FR  6279) ,  March  20, 
1973  (38  FRA  7323),  March  23,  1973  (  38  FR 
7554),  April  10,  1973  (38  FR  9088),  May  14. 
1973  (38  FR  7323)  March  23.  1973  (38  FR 
12920),  May  23.  1973  (38  FR  13561),  June  5, 
1973  (38  PR  14752),  June  15,  1973  (38  PR 
15722) .  Jvme  22,  1973  (38  FR  16550) ,  prixnar- 
Uy  transportation  controls),  June  22,  1973 
(38  PR  16351),  July  3.  1973  (38  FR  17726), 
July  13. 1973  (38  FR  18652),  July  16,  1973  (38 
FR  16878) .  Augiist  3,  1973  (38  FR  20835) ,  Au¬ 
gust  14.  1973  (38  VR  20835) ,  August  14.  1973 
(38  FR  21916),  and  August  21.  1973  (38  FR 
22473). 


program  (FMVCP)  to  the  level  pre¬ 
scribed  by  the  National  Ambient  Air 
Quality  Standards.  States  were  advised 
in  August  1971  (36  FR  15486)  that  adop¬ 
tion  of  transportation  control  plans 
could  be  deferred  beyond  the  statutory 
deadline  for  submittal  of  implementation 
plans  but  that  the  submitted  plans  would 
have  to  define  the  degree  of  emission  re¬ 
duction  to  be  achieved  through  trans¬ 
portation  control  measures  and  identify 
the  measures  being  considered.  Trans¬ 
portation  control  plans  were  to  be  de¬ 
signed  to  augment  the  existing  state  im¬ 
plementation  plan  and  the  FMVCT*. 
States  were  required  to  submit  adopted 
transportation  control  plans  no  later 
than  February  15, 1973. 

Many  States  requested  2 -year  exten¬ 
sions  pursuant  to  section  110(e)  of  the 
Act  (42  U.S.C.  1857-5 (e) )  for  the  attain¬ 
ment  of  the  primary  standards  for  the 
three  pollutants  based  on  the  unavaila¬ 
bility  of  transportation  control  measures. 
The  Administrator  determined  that,  in 
fact.  tran;H>ortation  control  measures 
would  not  be  available  soon  enough  to 
permit  attainment  of  the  primary  stand¬ 
ards  within  the  3-year  time  period  pre¬ 
scribed  by  the  Act;  therefore,  2-year 
extensions  were  granted  at  the  request 
of  those  States  that  had  determined  that 
transportation  control  measures  would  be 
necessary.  In  some  cases,  this  meant  that 
States  were  required  to  submit  on  Febru¬ 
ary  15. 1973  transportation  and/or  land- 
use  control  measures  that  would  achieve 
the  standards  by  1977.  In  other  cases, 
the  2 -year  extension  meant  that  certain 
States  would  not  have  to  submit  trans¬ 
portation  control  measures  because  the 
FMVCP  and/or  stationary  source  control 
would  be  adequate  to  achieve  the  stand¬ 
ards  by  1977  without  the  application  of 
any  other  transportation  and/or  land  use 
measures.  In  order  to  assist  the  States  in 
the  development  of  transportation  con¬ 
trol  plans,  the  Ekivironmental  Protection 
Agency  conducted  numerous  studies  and 
made  the  results  available  to  the  States. 
In  addition,  contract  assistance  was  pro¬ 
vided  in  developing  the  plans  for  14  of 
the  affected  regions,  and  the  reports  of 
these  studies  were  made  available  to  all 
the  States. 

On  January  31,  1973,  the  U.S.  Court  of 
Appeals  for  the  EMstrlct  of  Columbia  Cir¬ 
cuit  decided  the  case  of  “Natl(Xial  Re¬ 
sources  Defense  Council  Inc.,  et  al.  v.  En¬ 
vironmental  ProtectlMi  Agency”  475  F. 
2d  968  (1973)  and  seven  related  cases, 
hereafter  referred  to  as  NRDC  v.  EPA. 
The  court  order  held  that  the  Clean  Air 
Act  did  not  permit  the  delay  in  submis- 
si(Hi  of  transportaticm  control  portions 
of  State  implementation  plans  until  Feb¬ 
ruary  15,  1973,  or  permit  the  granting  of 
extensions  to  mid-1977  for  attainment  of 
the  national  primary  air  standards  where 
plans  had  not  been  submitted.  The  order 
required  the  Administrator  to  formally 
rescind  through  notice  to  the  States  and 
publication  in  the  Federal  Register  the 
extension  of  time  granted  for  submission 
of  transportation  and/or  land-use  con¬ 
trol  portions  of  implementaticm  plans.  It 
also  required  the  Administrator  to  for¬ 
mally  rescind  in  the  same  manner  the  ex¬ 


tension  granted  to  several  States  to  delay 
implementation  of  their  plans  or  porticms 
thereof  imtil  May  31, 1977.  TTie  court  fur¬ 
ther  ordered  the  Administrator  to  inform 
the  States  concerned  that  all  States 
that  have  not  yet  submitted  an  imple¬ 
mentation  plan  fully  complying  with  the 
requirements  of  the  Clean  Air  Act  of 
1970  must  submit  such  a  plan  by  April  15, 
1973.  That  plan  must  satisfy  each  and 
every  requimnent  of  section  110(a)  (2) 
(A) -(H)  if  it  is  to  be  approved  by  the 
Administrator. 

In  accordance  with  this  order,  22 
States  including  the  District  of  Columbia 
were  notified  by  telegram  on  February  5, 
1973,  that  any  extensions  granted  be¬ 
cause  of  the  imavailability  of  transpor¬ 
tation  and/or  land-use  controls  were 
canceled  and  that  plans  for  the  attain¬ 
ment  and  maintenance  of  the  standards 
for  the  three  pollutants  would  be  required 
by  April  15,  1973.  A  Federal  Register 
notice  was  i^ed  on  March  20.  1973,  (38 
FR  7323),  to  complete  the  requirements 
of  tiiat  court  order  by  specifically  amend¬ 
ing  the  provisions  of  this  part  with  re¬ 
gard  to  each  of  the  States  concerned. 
These  amendments  provided  that  every 
State  granted  an  extoisicai  to  achieve 
those  primary  standards  and/or  per¬ 
mitted  to  defer  submittal  of  the  trans¬ 
portation  and/or  land-use  control  strat¬ 
egies  imtil  February  15,  1973,  would  be 
required  to  submit  no  later  than  April  15, 
1973,  transportation  and/or  land-use 
controls  showing  achievement  of  the 
standards  by  1975.  In  additicm  to  those 
States  that  were  required  to  submit 
transportation  and/or  land-use  ccmtrol 
strat^es  on  February  15, 1973,  a  niunber 
of  other  States,  which  had  r^ons  that 
would  not  achieve  the  standard  by  1975 
but  which  had  not  be^  required  to  sub¬ 
mit  transportation  control  strategies  be¬ 
cause  the  FMVCP  was  capable  of  achiev¬ 
ing  the  standards  by  1977,  were  required 
to  submit  transportation  control  strat¬ 
egies  on  April  15,  1973.  States  that  were 
not  granted  an  extension  but  which  had 
deficient  plans  were  also  required  to  sub¬ 
mit  transportation  control  strategies  on 
April  15,  1973.  Strategies  adopted  by  the 
States  must  provide  for  attainment  and 
maintenance  of  these  standards  by  May 
31,  1975.  At  the  time  of  submission  of 
these  plans  cm  April  15,  1973,  the  Ctov- 
emors  of  the  States  could  request  an  ex¬ 
tension  up  to  2  years  for  compliance  with 
the  provisions  of  these  plans  if  the  spe¬ 
cific  requirements  of  secticm  110(e)  are 
satisfied  by  the  State  plan. 

By  June  15,  1973,  16  States  Including 
the  District  of  Columbia  had  submitted 
transportation  control  plans.  These  plans 
were  reviewed  by  the  Environmental  Pro¬ 
tection  Agency  and  were  made  available 
for  public  review  and  comment,  includ¬ 
ing  public  hearings  held  by  the  States. 
Comments  were  received  from  the  gen¬ 
eral  public,  other  Federal  agencies,  pub¬ 
lic  interest  groups,  industrial  and  busi¬ 
ness  groups,  and  others.  Based  upon  the 
comments  received  and  the  Agency’s 
evaluation  of  the  plans  in  light  of  per¬ 
tinent  legal  requirements,  the  Adminis¬ 
trator  announced  his  approval/disap¬ 
proval  decision  on  June  15, 1973. 
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The  approval/ disapproval  decisions 
were  based  on  a  detailed  evaluation  of  the 
plans  submitted  by  the  States.  Criteria 
for  Uiis  evaluation  include  adequacy  of 
control  plans,  provisions  for  adoption  and 
submission  procedures,  accuracy  of  air 
quality  data  and  emission  inventories, 
extension  request  considerations,  provi¬ 
sions  for  air  quality  and  source  surveil¬ 
lance,  review  of  legal  authority,  adequacy 
of  resources,  and  provisions  for  inter¬ 
governmental  cooperation. 

If  the  Administrator  disapproved  a 
State  plan  or  portion  thereof,  or  if  a 
State  failed  to  submit  an  implementa¬ 
tion  plan  or  portion  thereof,  he  was  re¬ 
quired  imder  section  110(c)  of  the  Act  to 
propose  and  subsequently  promulgate 
regulations  setting  forth  a  substitute 
implementatlcHi  plan.  If  regulatory  por¬ 
tions  of  a  State  plan,  including  control 
plans  and  related  rules  apd  regulations, 
were  disapproved  or  were  not  submitted, 
regulations  setting  forth  substitute  por¬ 
tions  were  proposed.  When  disapproved 
portions  were  of  a  non-regulatory  nature 
(air  quality  smweillance,  adequacy  of  re¬ 
sources,  and  intergovernmental  coopera¬ 
tion),  and  therefore  not  susceptible  to 
correction  through  promulgation  of  reg- 
ulatlms  by  the  Administrator,  detailed 
comments  were  Included  in  the  evalua¬ 
tion  report;  in  such  cases,  the  Environ¬ 
mental  Protection  Agency  will  work  with 
the  States  to  correct  the  deficiencies. 

Proposals  for  various  States  were  pub¬ 
lished  as  follows:  January  22,  1973  (38 
PR  2194— California) ;  February  7,  1973 
(38  FR  3526— California) ;  July  2,  1973 
(38  PR  17682 — California,  Massachusetts, 
Minnesota,  Ohio) ;  July  3,  1973  (38 
PR  17782 — ^New  Jersey,  Pennsylvania, 
Texas);  July  16,  1973  (38  PR  18938— 
Alaska,  Arizona,  California,  Illinois, 
Utah,  Washington) ;  July  18,  1973  (38 
PR  19132 — California) ;  August  1,  1973 
(38  FR  20469 — California) ;  August  2, 
1973  (38  PR  20752 — Colorado,  District  of 
Coliunbia,  Oregon,  Maryland,  Virginia) ; 
and  August  3,  1973  (38  FR  20851 — Cali¬ 
fornia,  Minnesota,  New  Jersey,  Texas) . 

To  the  extent  possible,  the  Administra¬ 
tor’s  evaluation  of  State  plans  reflects 
the  latest  information  submitted  by  the 
States.  In  the  interest  of  giving  the  States 
every  opportimity  to  bring  their  imple¬ 
mentation  plans  into  full  compliance 
with  the  Act  and  40  CPR  Part  51,  the 
Environmental  Protection  Agency  has 
notified  States  that  modifications  sub¬ 
mitted  after  the  deadline  for  submittal  of 
State  plans  would  be  accepted  and  con¬ 
sidered  provided  that  such  modifications 
were  made  and  submitted  in  accordance 
with  the  requirements  of  40  CPR  Part  51. 
Accordingly,  many  States  have  been,  and 
still  are,  making  and  submitting  modi¬ 
fications  of  their  implementation  plans. 

The  Act  directs  the  Administrator  to 
require  a  State  to  revise  its  implementa¬ 
tion  plan  whenever  he  finds  that  it  is 
substantially  Inadequate  for  attainment 
and  maintenance  of  a  national  standard. 
In  accordance  with  the  statutory  man¬ 
date,  the  Environmental  Protection 
Agency  will  continue  to  evaluate  the 


State  plans  and  will,  as  necessary,  call 
upon  the  States  to  make  revisions. 

Clean  Air  Act  Requirements 

Section  110(a)  of  the  Clean  Air  Act 
requires  that  a  valid  implementation 
plan  set  forth  a  control  strategy  that  at¬ 
tains  the  ambient  standards  as  expedi¬ 
tiously  as  practicable,  but  no  later  than 
May  31,  1975.  Some  of  the  plans  pro¬ 
mulgated  will  meet  this  date.  For  those 
that  cannot,  however,  an  extension  im¬ 
der  section  110(e)  of  the  Act  of  up  to  2 
years  may  be  granted,  if  necessary,  for 
attaining  an  ambient  air  quality  stand¬ 
ard.  To  qualify  for  any  extension,  a  plan 
must  demonstrate  that  certain  elements 
of  the  necessary  control  strategy  will  not 
be  available  by  1975;  that  there  are  no 
earlier,  unused  alternatives  to  these  de¬ 
layed  strategies;  and  that  emission  con¬ 
trol  measures  that  are,  in  fact,  reason¬ 
ably  available  will  be  applied  as  soon  as 
possible. 

The  effect  of  the  requirement  that  an 
extension  be  granted  only  for  a  chosen 
control  measure  if  “the  necessary  tech¬ 
nology  or  other  alternatives  are  not 
available,”  if  “reasonaWy  available  al¬ 
ternative  means”  of  emission  reduction 
are  considered  and  {q}plled,  and  if  “in¬ 
terim  measures  of  control”  that  the  Ad¬ 
ministrator  determines  are  “reasonable 
under  Uie  circumstances”  are  applied,  is 
to  assure  that  the  standards  are  ob¬ 
tained  (in  the  words  of  section  110(a)), 
“as  expeditiously  as  practicable.”  In  es¬ 
sence,  If  a  control  measure  is  “techno¬ 
logically  feasible,”  “practicable,”  “avail¬ 
able,”  and  “reasonable  *  •  •  under  the 
circumstances,”it  should  be  part  of  a  plan 
before  any  extension  is  given  for  other 
measures  whose  Implementation  in  1975 
would  not  be  tectoologically  feasible, 
practicable,  available,  or  reasonable  un¬ 
der  the  circumstances.  This  provision  of 
the  Act  applies  to  plans  promulgated  by 
EPA  as  well  as  to  those  submitted  by  the 
States.  If  EPA  believed  that  such  an  ex¬ 
tension  would  be  needed  for  a  region,  the 
proposal  to  grant  such  extension  was  in¬ 
cluded  in  the  proposed  rulemaking. 

Under  the  Clean  Air  Act  the  standards 
must  be  met  by  1977  at  the  latest.  Al¬ 
though  both  States  and  EPA  should  at¬ 
tempt  to  do  this  in  the  least  costly  and 
most  practical  way,  the  requirement  of 
the  statute  is  unconditional.  The  stand¬ 
ards  must  be  met  by  the  deadline  re¬ 
gardless  of  cost  or  technical  feasibility. 
(A  limited  delay  to  1978  may  be  allowed 
imder  §  110(f),  under  certain  condi¬ 
tions.)  In  some  regions  of  the  country 
this  would  be  possible  only  if  substantial 
gasoline  rationing  is  imposed,  and  the 
plans  proposed  for  those  regions  accord¬ 
ingly  provide  for  this  measure  in  order 
to  meet  the  technical  requirements  of  the 
law.  This  does  not  mean,  however,  that 
the  Administrator  seriously  desires  to  use 
such  a  measure. 

Accordingly,  it  is  intended  to  seek  an 
amendment  to  the  Clean  Air  Act  for  the 
specific  purpose  of  allowing  the  Admin- 
l^rator  to  extend  the  attainment  date 
and  to  take  appropriate  alternative 
measures  for  the  relatively  few  cities  that 


require  extensive  gasoline  supply  limita¬ 
tions  to  meet  a  1977  attainment  date.  It 
should  be  emphasized,  however,  that  any 
action  by  the  Administrator  to  seek  an 
extension  beyond  1977  does  not  permit 
the  delay  in  implementing  aU  available 
control  measures,  even  though  the  air 
quality  standard  will  not  be  attained  in 
1977.  The  Administrator’s  intention  to 
request  additional  time  for  attaining  the 
standards  in  certain  areas  should  in  no 
way  inhibit  the  rapid  implementation  of 
the  feasible  control  measures  discussed 
below.  An  additional  amendment  to  the 
Act  may  be  needed  to  strengthen  legal 
authority  and  permit  the  more  effective 
use  of  other  measures  that  might  better 
achieve  long-term  reductions  in  vehicle 
traffic,  such  as  land-use  planning. 

Pollutant  Characteristics 

Carbon  monoxide  is  called  a  “primary” 
pollutant  because  it  is  emitted  directly 
into  the  air.  On  the  other  hand,  photo¬ 
chemical  oxidant  (primarily  ozone)  Is  a 
“secondary”  pollutant;  it  results  from  the 
reaction  of  two  primary  pollutants  (hy¬ 
drocarbons  and  nitrogen  oxides)  in  the 
presence  of  sunlight.  As  such,  it  differs 
from  carbon  monoxide  in  that  the  corre¬ 
lation  between  emissions  of  the  primary 
pollutants  and  concentrations  of  the  sec¬ 
ondary  pollutant  is  complex  and  subject 
to  many  variables.  'The  reduction  of  oxi¬ 
dant  concentrations  depends  upon  reduc¬ 
tion  in  precursor  (primary  pollutant) 
emissions,  but  not  necessarily  on  a  one- 
to-one,  or  linear,  basis.  The  extent  of  the 
reduction  in  hydrocarbon  emissions  re¬ 
quired  to  meet  the  air  quality  standards 
for  oxidants,  as  determined  by  statistical 
evaluation  of  observed  data,  is  specified 
in  40  CPR  Part  51,  Appendix  J.  However, 
the  maximum  measured  values  for  tiie 
1-hour  photochemical  oxidant  values 
that  can  be  used  with  the  curve  in  Ap¬ 
pendix  J  is  only  about  550  micrograms 
per  cubic  meter  (/tg/m’)  or  0.28  parts  per 
million  (ppm) .  Several  urban  areas  have 
experienced  concentrations  greater  than 
this.  Another  limitation  of  the  Appendix 
J  procedure  for  determining  needed  hy¬ 
drocarbon  reductions  is  that  the  data 
base  embodied  in  Appendix  J  was  derived 
from  oxidant  and  total  hydrocarbon 
areometric  data  taken  from  several  large 
cities — ^namely,  Los  Angeles,  Washington, 
D.C.,  Denver,  Cincinnati,  and  Philadel¬ 
phia.  Some  areas,  however,  are  now  using 
an  approach  for  calculating  the  effect  of 
hydrocarbons  according  to  their  differing 
“reactivities”,  rather  than  using  total  hy¬ 
drocarbons  as  the  indicator.  'This  differ¬ 
ing  approach  is  currently  subject  to 
scientific  debate  and  constantly  changing 
knowledge.  Appendix  J  would  not  neces¬ 
sarily  be  appropriate  for  determining  the 
degree  of  selective  control  of  reactive  hy¬ 
drocarbons,  as  an  alternative  to  control 
of  total  hydrocarbons.  As  a  consequence 
of  the  use  of  reactive  hydrocarbons  in 
certain  instances,  and  the  limitations  of 
the  Appendix  J  curve  in  others,  linear 
rollback  was  ased  in  some  transportation 
control  plans  to  calculate  required  hydro¬ 
carbon  reductions.  EPA  is  continuing  to 
study  these  problems  and,  if  strategy 
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changes  become  necessary  as  a  result  of 
future  conclusions,  appropriate  plan  re¬ 
visions  will  be  requested  or  proposed. 

Transportation  Control  Measures 

Transportation  control  plans  provide 
for  reductions  in  carbon  monoxide  and 
hydrocarbon  levels  required  beyond  the 
reductions  provided  by  the  Federal  motor 
vehicle  emlssicms  control  program  and 
stationary  source  regulations  set  forth  in 
the  previously  approved  State  implemen¬ 
tation  plans.  These  reductions  are  to  be 
accomplished  through  the  implementa¬ 
tion  of  the  transportation  control  plans 
incorporating  the  measures  discussed  be¬ 
low.  These  measures  include  additional 
stationary  soiu'ce  controls,  measures  pro¬ 
viding  for  a  reduction  in  vehicle  miles 
traveled  (VMT),  inspection  and  mainte¬ 
nance  programs,  retrofit  emission  con¬ 
trols  for  in-use  vehicles,  and  gasoline 
supply  limitation.  Technical  information 
on  the  inspection  and  maintenance  and 
retrofit  measures  discussed  below  are  set 
forth  in  Appendix  N  to  40  CFR  Part  51. 
The  appropriateness  of  a  particular 
measure  for  a  specified  area  is  deter¬ 
mined  by  a  variety  of  factors,  which  are 
also  discussed  below.  Although  the  costs 
of  certain  measures  are  discussed  in  this 
preamble,  the  social  and  economic  effects 
of  the  transportation  plans  have  been 
evaluated  on  a  state-by-state  basis  and 
are  set  forth  in  the  individual  State  pre¬ 
ambles.* 

Considerations  in  selection  of  meas¬ 
ures.  The  determination  of  which  meas¬ 
ures  should  be  in  a  plan  for  a  particular 
area  is  based  upon  several  considerations. 
These  include  the  severity  of  the  pollu¬ 
tion  problem,  the  availability  of  control 
measures,  the  existing  local  control  ac¬ 
tivities  and  conditions,  the  State  trans¬ 
portation  plans,  the  public  hearing  com¬ 
ments,  the  disruptive  impact  of  certain 
measures,  and  the  pollutant  controlled. 

In  many  areas  with  mobile  source  pol¬ 
lution  problems,  the  air  quality  stand¬ 
ards  can  be  achieved  by  only  a  shift  from 
our  present  reliance  on  the  automobile 
to  a  more  balanced  reliance  on  all  forms 
of  public  and  private  transit.  In  a  num¬ 
ber  of  these  areas,  emission  controls  on 
motor  vehicles  alraie  will  never  be  ade¬ 
quate.  Nonetheless,  substantial  improve¬ 
ment  in  air  quality  can  be  achieved  by 
reductions  in  vehicle  miles  traveled  to 
some  extent  by  1975  and  up  to  10  to  20 
percent  by  1977. 

Since  the  air  quality  standards  are  to 
be  achieved  as  expeditiously  as  practi¬ 
cable,  the  Administrator  has  considered 
the  speed  with  which  various  emissicm 
c(mtr(d  strategies  could  be  implemented. 
Measures  such  as  those  providing  for 
some  VMT  reductions  can  be  imple¬ 
mented  before  other  measures  such  as 
retrofits.  Extensions  in  time,  thus,  could 
not  be  granted  to  retrofit  measures  until 


« “The  Clean  Air  Act  and  Transportation 
Controls,  An  EPA  White  Paper”,  published  In 
Augiist,  1973,  by  the  Office  of  Air  and  Water 
Programs,  Environmental  Protection  Agency, 
provides  additional  analysis  of  social  and  eco¬ 
nomic  Impacts  related  to  transportation  con- 
trcd  requirements. 
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appropriate  VMT  reduction  measures 
were  provided  at  earlier  dates. 

The  Administrator  considered  the  ex¬ 
isting  activities,  controls,  and  conditions 
in  local  areas.  In.  view  of  the  significant 
variations  in  local  situations,  the  Admin¬ 
istrator  recognizes  that  transportatiim 
plans  must  be  formulated  with  fiexibility 
to  complement  local  ccmditions.  If  an 
urban  area  is  developing  expanded  mass 
transit  facilities,  the  Agency’s  transpor- 
taticHi  plan  might  provide  complemen¬ 
tary  control  measures  such  as  bus/car- 
pool  lanes.  Conversely,  if  stationary 
source  controls  are  presently  inadequate, 
additional  staticxiary  source  controls 
might  be  added  in  lieu  of  other  measures. 

The  State  plans  and  public  hearings 
aided  this  process.  If  the  States  have 
submitted  plans  that  are  in  part  approv- 
able,  the  Administrator  has  attempted  to 
promulgate  measures  that  supplement 
the  approved  portions  the  measures  in¬ 
cluded  in  the  plan  the  State  is  expected 
to  submit.  The  Administrator  has  also 
made  many  changes  based  upon  con¬ 
structive  public  hearing  testimony  on  the 
proposed  plans. 

The  disruptive  impact  of  various  con¬ 
trol  measures  was  reviewed.  Certain 
measures,  such  as  the  catalytic  retrofit 
device,  may  place  a  large  financial  bur¬ 
den  on  the  individual  vehicle  owner  as 
comrwired  with  other  retrofit  devices  or 
VMT  reduction  measures.  On  the  other 
hand,  the  amount  of  VMT  reduction  that 
could  be  accomplished  without  a  signifi¬ 
cant  disruptiCHi  varied  according  to  the 
transit  alternatives  and  traffic  patterns 
existing  in  a  specific  regiwi.  The  Admin¬ 
istrator  considered  these  factors  and 
their  relationship  to  the  legal  mandates 
of  the  Clean  Air  Act. 

Characteristics  of  the  pollutant  being 
controlled  had  an  impact  on  the  plan. 
Carbon  mcoioxide  is  generally  a  localized 
pollutant  problem  often  limited  to  a  cen¬ 
tral  business  district.  The  oxidant  or 
smog  problem,  however,  usually  cavers 
an  entire  urban-suburban  area.  Conse¬ 
quently,  the  VMT  reduction  ccmtrol 
measures  may  vary  according  to  an 
area's  poUuUcHi  problem.  Furthermore, 
certain  retrofit  control  devices  are  more 
effective  on  controlling  the  emissions  of 
carbon  mmoxlde  than  hydrocarlxms  or 
the  reverse. 

Based  on  the  factors  noted  above,  the 
Administrator  generally  determined  the 
control  strategy  according  to  the  follow¬ 
ing  priorities,  which  reflect  guidance 
provided  by  the  statute:  (1)  Additicmal 
stationary  source  control;  (2)  s<Hne  VMT 
reduction  measures  and/or  limited  in¬ 
spection  and  maintenance;  (3)  addi¬ 
tional  VMT  reduction  measures,  and/or 
vehicle  retrofits;  (4)  catal3rtic  converter 
retrofits;  and  (5)  gasoline  supply  limi- 
taticHis  in  1977. 

Additional  Stationary  Source  Controls 

Controls  to  prevent  hydrocarbon  emis¬ 
sions  will  be  Imposed  on  a  variety  of  sta¬ 
tionary  sources.  These  regulations  have 
been  patterned  using  the  general  exam¬ 
ples  of  emission  limitations  attainable 
with  reasonably  available  technology  (40 
CFR  Part  51,  Appendix  B).  Ibe  major 


changes  have  been  to  tailor  the  require¬ 
ments  to  local  restrictions  such  as  the 
Los  Angeles  County  Air  Pollution  Control 
District  (APCD)  Rule  66  and  the  Texas 
Regulation  V — Control  of  Air  Pollution 
from  Volatile  Carbon  Compoxmds.  In  ad¬ 
dition  to  stricter  controls  on  many  or¬ 
ganic  solvents  used  for  paint  thinners, 
dry  cleaning,  degreasing,  printing,  and 
other  industrial  processes,  vapor  recovery 
systems  that  prevent  evaporation  of 
gasoline  vapors  into  the  air  will  be  re¬ 
quired  for  the  various  phases  of  gasoline 
marketing.  Most  stationary  source  con¬ 
trols  can  be  implemented  by  1975.  The 
implementation  of  vapor  recovery  sys¬ 
tems  depends  upon  whether  the  controls 
are  placed  on  the  filling  of  service  sta¬ 
tion  tanks  (Stage  I) ,  or  on  the  filling  of 
individual  vehicle  tanks  (Stage  II)  and 
whether  the  degree  of  control  in  Stage  II 
is  80  percent  or  90  percent.  In  most  re¬ 
gions  of  the  coimtry,  the  Administrator 
has  concluded  that  Implementation  of 
Stage  I  controls  can  be  completed  by 
March  1,  1976,  assuming  that  all  regula¬ 
tory  authority  is  adequate  by  March  1, 
1974,  and  that  24  months  are  needed  for 
full  implementation  with  partial  imple¬ 
mentation  achieved  by  March  1975.  If 
the  Stage  n  measure  requires  80  percent 
control,  its  implementation  can  be  com¬ 
pleted  by  June  31,  1976.  Much  of  the 
work  needed  to  develop  such  systems  is 
already  underway.  If  a  Stage  II  measure 
requires  90  percent  control,  its  imple- 
mwibation  can  not  be  completed  until 
May  31,  1977,  since  the  technical  prob¬ 
lems  are  greater.  In  a  few  regions,  ttxese 
timetables  can  be  accelerated,  particu¬ 
larly  where  the  number  of  stations  in¬ 
volved  is  not  excessive.  The  EPA  is  cur¬ 
rently  carrying  on  an  investigation  of 
the  desirability  of  exempting  certain  or¬ 
ganic  compounds  from  control  and  of  the 
adequacy  and  feasibility  of  various  hy¬ 
drocarbon  emissions  control  methods. 

Moderate  Reductions  in  Vehicles 
Miles  Traveled 

In  the  majority  of  regions  requiring 
additional  controls,  the  combined  Impact 
of  stricter  controls  on  stationary  soimces 
and  the  establishment  of  an  inspection 
and  maintenance  system  will  not  provide 
emission  reductions  adequate  to  achieve 
the  standards  by  1975.  Consequently, 
EPA  is  promulgating  a  variety  of  meas¬ 
ures  to  reduce  vehicle  miles  traveled  in 
these  regions. 

The  Administrator  has  noted  that  in 
several  urban  areas  a  shift  from  our 
present  reliance  on  automobiles  occupied 
by  one  or  two  persons  to  a  greater  reli¬ 
ance  on  other  forms  of  transit  is  ess^tial 
to  the  achievement  of  the  air  quality 
standards.  Significant  reductions  in  ve¬ 
hicle  miles  traveled  can  also  be  accom¬ 
plished  within  a  limited  time  span.  In 
making  this  determination,  the  Admin¬ 
istrator  recognizes  that  the  States  have 
had  practically  no  experience  with  trans¬ 
portation  control  measures  as  a  means  of 
dealing  with  air  quality  pioblems  and 
that  the  success  of  particular  VMT  re¬ 
duction  measures  is  difficult  to  predict. 
However,  recent  developments  Involving 
bus  lanes,  mass  transit  Improvements, 
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carpool  programs,  bikeways,  and  other 
innovations  Indicate  that  many  VMT  re¬ 
duction  measures  are  available  and  feasi¬ 
ble.  Furthermore,  the  public  in  many  of 
our  urban  areas  recognizes  the  need  to 
place  less  emphasis  on  the  automobile  for 
urban  mobility  and  is  alrea«..y  encourag¬ 
ing  the  implementation  of  steps  to  de¬ 
velop  alternative  forms  of  transit.  Ac¬ 
cordingly,  the  Administrator  believes 
that  reasonable  VMT  reduction  measiu-es 
can  be  successfully  implemented. 

Some  of  the  regulations  being  promul¬ 
gated  will  have  significant  effects  on  the 
future  development  of  urban  transjjorta- 
tion  in  the  major  cities  of  this  country. 
A  clear  implication  of  these  air  plans  is 
that  futiu'e  augmentation  of  mass  transit 
must  focus  not  only  on  the  center  city 
streets  but  also  on  urban /suburban 
routes.  It  is  expected  that  the  regula¬ 
tions  will  lead  not  only  to  substantial  re¬ 
ductions  in  air  pollution,  noise,  conges¬ 
tion,  and  energy  consiunption,  but  to  the 
development  of  more  mass/rapid  transit 
to  serve  the  growing  urban  and  suburban 
regions  of  the  nation.  The  need,  desira¬ 
bility,  and  feasibility  of  reducing  urban 
auto  use  are  no  longer  issues.  The  prob¬ 
lem  is  determining  the  degree  to  which 
VMT  reductions  can  be  reasonably  im¬ 
plemented  within  the  limited  time 
frames. 

The  amount  of  VMT  reduction  that 
can  be  considered  “reasonably  available” 
varies  greatly  according  to  a  city’s  indi¬ 
vidual  characteristics  and  the  ability  of 
other  modes  of  transportation  to  absorb 
the  demand  that  would  be  created  by  a 
significant  VMT  reduction.  A  measure 
cannot  be  considered  “reasonably  avail¬ 
able”  if  putting  it  into  effect  would  cause 
severe  economic  and  social  disruption. 
Although  some  reduction  in  personal 
travel  could  certainly  be  absorbed  with¬ 
out  disruption,  to  achieve  a  significant 
VMT  reduction,  the  bulk  of  the  travel 
displaced  from  single-passenger  automo¬ 
biles  must  be  absorbed  by  such  other 
modes  of  transportation  as  carpools, 
walking,  bicycling,  or  public  transit. 

The  sign^cant  expansion  of  public 
transit  facilities  that  can  be  accom¬ 
plished  by  1975  depends  on  the  upgrading 
and  expansion  of  bus  services.  Much  can 
be  done  in  this  regard.  Scheduling  and 
service  can  be  improved.  Individual  lanes 
of  freeways  and  other  major  roads  can 
be  set  aside  for  the  exclusive  use  of  buses. 
Significant  numbers  of  new  buses  can  be 
purchased  and  put  into  service  by  1975; 
according  to  Department  of  Transporta¬ 
tion  figures,  2,500  transit  buses  were  sold 
in  this  country  in  1972,  but  there  is  con¬ 
siderable  potential  for  expansion  pf  the 
transit  industry’s  production  by  two-  or 
three-fold.  Foreign  sources  of  supply 
could  provide  additional  resources. 

'The  Environmental  Protection  Agency 
is  working  with  the  Department  of 
’Transportation  to  assure  increased  Fed¬ 
eral  support  for  short-term  augmenta¬ 
tion  of  mass  transit  capacity  and  appro¬ 
priate  modifications  of  highway  facilities 
to  permit  increased  utilization  of  mass 
transit. 

In  addition  to  public  transit,  part  of 
the  transportation  demand  created  by 
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VMT  reductions  can  be  absorbed  by  car- 
pools.  Private  automobiles,  which  are  de¬ 
signed  to  carry  four  to  six  persons,  carry 
an  average  of  1.1  to  1.4  persons  per  trip 
for  work’ trips  in  major  urban  areas,  and 
thus  represent  the  largest  \inused  pool  of 
transportation  capacity  presently  avail¬ 
able. 

The  measures  mentioned  above  are  pri¬ 
marily  concerned  with  providing  an  al¬ 
ternative  to  low-occupancy  use  of  private 
automobiles.  Although  measures  such  as 
buying  more  buses  and  improving  bus 
service,  providing  for  carpool  programs, 
building  bicycle  paths,  and  (in  the  long 
nm)  building  new  rapid  rail  transit  sys¬ 
tems  increase  the  availability  and  attrac¬ 
tiveness  of  alternative  transit  forms, 
VMT  reductions  will  not  necessarily  be 
achieved  unless  disincentive  restrictions 
are  placed  on  the  use  of  automobiles. 

The  applicability  of  both  measures — 
incentives  such  as  bus  lanes  that  increase 
the  attractiveness  of  alternative  transit 
forms  and  disincentives  such  as  parking 
limitations  that  discourage  the  low- 
occupancy  use  of  private  automobiles — 
varies  according  to  the  conditions  in  the 
individual  urban  area.  For  example,  bus 
lanes  are  a  more  appropriate  strategy 
in  Washington,  D.C.  than  certain  other 
areas.  Similarly,  parking  restrictions  are 
more  applicable  to  a  major  center  like 
Boston  than  to  a  small  city  with  few 
transit  alternatives  like  Fairbanks, 
Alaska. 

After  consideration  of  the  already 
available  transit  alternatives,  the  city’s 
local  conditions,  and  the  applicability  of 
various  incentive  and  disincentive  meas¬ 
ures,  the  Administrator  has  determined 
that  varying  degrees  of  VMT  reduction 
are  feasible  in  particular  areas.  The  plans 
developed  suggest  that  a  3  to  10  percent 
VMT  reduction  can  be  achieved  in  the 
vast  majority  of  affected  regions  by  1975. 
Since  the  Act  specified  that  all  reasonably 
available  measiires  be  instituted  before 
any  time  extension  is  granted,  the  Ad¬ 
ministrator  is  taking  into  consideration 
all  VMT-related  measures  presently  be¬ 
ing  implemented  by  a  municipality  and 
augmenting  those  measures  with  meth¬ 
ods  that  are  available,  applicable,  and 
adoptable  in  the  individual  area  by  1975. 

Through  our  studies  and  the  public 
hearing  process,  therAgency  has  also  de¬ 
termined  that  it  may  be  imrealistlc  to 
expect  reductions  In  auto  use  In  a  region 
as  a  whole  greater  than  10  to  20  percent 
by  1977.  Greater  reductions  may  be 
achieved  in  limited  areas  \mder  appro¬ 
priate  circumstances  as  is  illustrated  by 
New  York  City,  which  has  a  well  devel¬ 
oped  transit  system  and  hopes  to  accom¬ 
plish  a  40  percent  VMT  reduction  in  the 
downtown  area  by  1977.  Generally,  how¬ 
ever,  reductions  beyond  10  to  20  percent 
would  require  a  special  and,  in  most 
cases,  imreasonable  effort  unless  driving 
is  to  be  cut  without  a  corresponding  in¬ 
crease  in  mass  transit.  Achievement  of 
even  the  levels  provided  for  in  these 
plans  will  require  a  strong  commitment 
by  local  areas  to  Implement  strict  disin¬ 
centive  programs,  improve  mass  transit, 
and  make  carpooling  or  other  programs 
work. 
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EPA  is  promulgating  a  number  of 
measures  designed  both  to  Increase  the 
attractiveness  of  alternative  forms  of 
transit  and  to  discourage  the  low-occu¬ 
pancy  use  of  automobiles.  The  measures 
include:  on-street  and  off-street  parking 
reductions,  regulatory  fees  for  mass 
transit  augmentation,  vehicle  free  zones, 
bus/carpool  lanes,  carpool  matching  sys¬ 
tems,  carpool  programs  stressing  prefer¬ 
ential  treatment,  and  heavy-duty  vehicle 
bans.  In  some  instances,  proposed  VMT 
measures  are  not  being  promulgated. 
These  various  alternatives  are  presented 
in  the  following  discussion. 

Parking  restrictions.  Parking  restric¬ 
tions  are  iised  in  the  majority  of  plans 
to  discourage  automobile  use  in  urban 
centers.  Restrictions  in  the  central  busi¬ 
ness  district  can  significantly  reduce  car¬ 
bon  monoxide  levels.  As  a  measure  to  dis¬ 
courage  the  commuter  from  using  his 
vehicle,  parking  limitations  can  effec¬ 
tively  reduce  emissions  during  the  rush 
hour  and  result  in  reduced  oxidant  con¬ 
centrations  later  in  the  day.  On-street 
parking  regulations  can  also  result  in  de¬ 
creased  congestion  and  reduced  emis¬ 
sions  due  to  improved  traflSc  fiow. 

In  most  EPA  proposals,  all  parking  fa¬ 
cilities  on  which  the  actual  constructidn 
work  had  not  begun  by  August  15,  1973, 
would  have  been  subject  to  review.  In 
response  to  comments  received,  this  defi¬ 
nition  has  been  revised  to  exempt  such 
facilities  if  the  actual  construction  con¬ 
tract  has  been  let  by  that  date. 

However,  where  a  developer  has  un¬ 
dertaken  to  build  a  facility,  whether  in¬ 
dividually  or  as  part  of  a  larger  structure, 
but  the  actual  construction  contract  has 
not  yet  been  signed,  review  will  still  be 
required.  It  is  EPA’s  judgment  that  the 
project  in  such  circxunstances  will  still 
be  at  an  early  enough  stage  so  that  re¬ 
view  to  determine  the  possibility  of  de¬ 
creased  use  of  single-passenger  automo¬ 
biles  will  still  be  justified.  However,  the 
Administrator  also  recognizes  that  such 
review  may  be  unduly  burdensome  in 
particular  cases,  and  comment  on  this 
point  is  particularly  invited.  If  the  com¬ 
ments  indicate  that  a  less  restrictive 
definition  is  justified,  the  promulgated 
regulations  will  be  amended  accordingly. 

Regulatory  fees  for  mass  transit  aug¬ 
mentation.  Several  of  the  plans  call  for 
the  imposition  of  regulatory  fees  on 
parking.  In  earlier  Notices  of  Proposed 
Rulemaking,  the  Agency  expressed  some 
.doubt  about  its  authority  to  impose  such 
fees.  That  legal  question  has  been  ex¬ 
tensively  reexamined,  and  EPA  has  now 
concluded  that  such  a  step  is  authorized 
by  the  statute.  ’The  transportation  con¬ 
trol  measures  promulgated  today  will  re¬ 
quire  a  significant  change  in  the  driving 
habits  of  the  American  people.  The  use 
of  fees  can  help  to  bring  that  change 
about  with  a  minimum  of  social  disrup¬ 
tion  because  of  the  wide  latitude  they 
leave  to  individual  choice.  Those  whose 
needs  or  preferences  are  strongly  in  fa¬ 
vor  of  using  the  single-passenger  auto¬ 
mobile  may  continue  to  do  so,  although 
at  a  somewhat  higher  cost;  those  who 
can  easily  adapt  to  the  use  of  other 
modes  of  transport  will  have  a  financial 
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incentive  to  do  so.  Many  puUlc  com¬ 
ments  supported  the  adoptkm  of  such 
fees.  In  addition,  the  enforcemwit  of 
such  fees  will  be  less  difficult  than  some 
other  measures.  Finally,  such  fees  will  be 
used  to  support  mass  transit.  Expansicm 
of  mass  transit  is  essential  if  the  disin¬ 
centives  to  automobile  use  imposed  by 
transpxjrtatlon  control  plans  are  to  have 
the  desired  effect.  Such  a  use  of  the  pro¬ 
ceeds  will  also  greatly  mitigate  the  po¬ 
tentially  regressive  nature  of  such  fees. 

In  requiring  the  States  and  ETPA  to 
impose  transportation  controls  where 
they  are  needed  to  meet  air  quality  stand¬ 
ards,  the  Congress  imposed  a  regulatory 
task  whose  difficulty  and  complexity  are 
virtually  unparalleled.  The  legislative 
history  shows  that  Congress  fully  recog¬ 
nized  the  magnitude  of  the  problem.  At 
the  same  time,  the  statute’s  description 
of  the  exact  types  of  measures  that  may 
be  imposed  is  extremely  broad  and  gen¬ 
eral.  In  the  face  of  this  broad  language, 
the  Administrator  concluded  that  the 
Congress  intended  him  to  impose  the 
method  of  control  that  he  determined 
was  best  able  to  achieve  the  purposes  of 
the  statute. 

Carpool  systems.  Experience  to  date 
with  carpool  programs  suggests  that  poli¬ 
cies  to  encourage  carp>ooling  might  dou¬ 
ble  autb  occupancy  rates  for  downtown 
peak  period  work  trips.  If  a  10  to  50  per¬ 
cent  increase  in  auto  occupancy  is 
adopted  as  a  realistic  range  of  possible 
effects,  the  net  effect  of  carpool  policies 
on  total  urban  area  auto  use  might  be  a 
5  to  U)  percent  reduction. 

EPA  is  promulgating  measures  that 
provide  computerized  carpool  matching 
programs  and  preferential  carpool  treat¬ 
ment  programs.  The  matching  program 
provides  for  the  formation  of  carpools 
and  the  preferential  treatment  programs 
provide  incentives  such  as  free  parking 
to  encourage  carpools.  Under  the  meas¬ 
ures  included  in  some  plants,  disincen¬ 
tives  such  as  parking  space  reduction  or 
paid,  rather  than  free  parking,  are  in¬ 
cluded  to  discourage  single  occupancy  on 
commuter  trips. 

Bus  lanes.  Bus  priority  treatment  con¬ 
sists  of  allocating  highway  facilities  pref¬ 
erentially  to  buses  for  the  purpose  of 
Improving  the  quality  of  bus  service. 
Methods  of  effecting  bus  priority  treat¬ 
ment  in  the  transportation  plans  include 
reserved  lanes  for  buses  (and/or  car- 
pools),  preferential  access  for  buses  at 
freeway  ramps,  and  certain  traffic  engi¬ 
neering  improvements.  The  forms  of  bus 
lanes  set  forth  in  either  the  plans  pro¬ 
posed  or  approved  by  the  States  or  pro¬ 
mulgated  by  EPA  include  normal  bus 
flow  lanes,  and  contra-flow  lanes.  In  the 
case  of  California,  the  U.S.  Department 
of  Transportation  suggested  that  dedi¬ 
cated  freeways  or  major  roads  be  used  as 
an  alternative  to  the  bus  lane  approach. 
Based  on  comments  received,  EPA  has 
determined  that  the  bus  lane  concept  is 
preferable  in  these  promulgations. 

The  use  of  bus  (and/or  carpool)  lanes 
has  been  observed  to  increase  mass  tran¬ 
sit  freeway  speeds  by  a  factor  of  two  or 
more.  Through  the  elimination  of  con¬ 
gestion  problems,  bus  service  dependa¬ 


bility  is  increased  as  late  arrivals  are 
significantly  reduced.  Furthermore,  bus 
ridership  should  increase,  and  the  fares 
may  eventually  be  reduced.  Because  of 
these  factors,  the  regulations  set  forth 
for  bus  lanes  are  expected  to  be  a  posi¬ 
tive  inducement  to  increased  biis  patron¬ 
age.  The  timetables  for  implementation 
of  bus  lanes  will  vary  according  to  re¬ 
gional  situations. 

Heavy-duty  vehicle  restrictions.  The 
economic  fabric  of  this  country’s  urban 
and  suburban  areas  is  dependent  on  an 
extensive  and  flexible  system  of  truck 
deliveries  to  industrial  and  commercial 
establishments.  At  the  same  time,  emis¬ 
sions  from  heavy-duty  vehicles,  which 
are  almost  exclusively  trucks,  are  reg¬ 
ulated  far  less  stringently  than  those 
from  passenger  cars. 

The  degree  of  restriction  on  truck  VMT 
consistent  with  the  maintenance  of  a 
healthy  economic  structure  in  a  region 
will  vary  greatly  from  city  to  city.  In 
most  instances,  the  potential  for  eco¬ 
nomic  disruption  combined  with  the  low 
contribution  of  these  trucks  to  total  emis¬ 
sions  caused  EPA  to  reject  such  measures. 
In  certain  areas,  however,  it  waus  deter¬ 
mined  that  a  restriction  of  truck  opera¬ 
tions  to  hours  when  their  emissions  are 
not  likely  to  contribute  to  oxidant  forma¬ 
tion  was  practicable,  and  measures  to  ac¬ 
complish  this  will  be  implemented. 

Bikeways.  America  is  enjoying  an  un¬ 
precedented  boom  in  bicycle  sales  and 
useage.  In  1972  bicycles  outsold  automo¬ 
biles,  13  million  to  11  million.  Bicycle  use 
has  doubled  in  the  past  ten  years. 

A  preliminary  analysis  by  EPA  sug¬ 
gests  that  increased  use  of  bicycles  in 
uihan  commuting  could  reduce  VMT  by 
1  to  2  percent.  Public  comment  in  the 
course  of  this  rulemaking  also  favored 
the  increased  use  of  bicycles. 

At  present  the  major  obstacles  to  cy¬ 
cling  are  high  accident  rates,  high  bicycle 
theft  rates,  increased  exposure  to  auto 
pollutants,  and  insufficient  support  facili¬ 
ties.  The  last  problem  tends  to  cause  the 
previous  three,  and  all  of  them  could 
therefore  be  greatly  alleviated  by  provid¬ 
ing  segregated  bikeways  and  adequate 
support  facilities. 

Many  regions  affected  by  these 
promulgations  intei^  both  to  expand 
their  networks  of  such  bikeways  and  to 
integrate  them  with  mass  transit  facili¬ 
ties.  EPA  fully  supports  and  encourages 
such  programs. 

Vehicle  free  zones.  Traffic  free  ztoies 
are  primarily  promulgated  to  control 
local  carbon  monoxide  problems.  ’The 
zones  are  necessarily  restricted  in  size 
(approximately  t^  blocks  or  less)  in 
order  to  provide  foot  access.  Conse¬ 
quently,  the  zones  can  be  put  into  effect 
by  1975  since  no  additional  transit  facili¬ 
ties  are  required.  Although  increasing  the 
size  of  the  vehicle  free  zone  tends  to  in¬ 
crease  the  p>otential  air  quality  improve¬ 
ments,  such  action  also  increases  the 
problem  of  access,  circulation,  and  pe¬ 
ripheral  congestion  and  pollution. 

Selective  vehicle  use  prohibitions.  In 
several  regiwis,  EPA  proposed  a  regula¬ 
tion  under  which  the  vehicle  populatiMi 
would  have  been  divided  into  five  cate¬ 


gories.  Each  category  of  vehicles  would 
have  been  required  to  display  pnxni- 
nently  a  tag  of  a  distinctive  colCM*;  on 
one  day  of  each  wcH'king  week  vehicles 
marked  with  one  such  color  would  have 
been  forbidden  to  operate. 

Testimony  at  all  the  public  hearings 
indicated  that  measures  of  this  type  so 
far  proposed  would  be  unenforceable  be¬ 
cause  of  their  severeness  and  arbitrary 
nature.  In  addition,  the  number  of  ad¬ 
ditional  enforcement  personnel  necessary 
to  implement  such  a  program  would  then 
have  been  so  great  as  to  preclude  the 
reasonable  availability  of  this  measure. 
Were  they  to  be  implemented,  many 
very  worl^ble  methods  of  evading  the 
requirements  would  doubtless  be  devised. 

Inspection  and  maintenance.  Consider¬ 
able  reducticms  in  mot(»:  vehicle  emis¬ 
sions  can  be  achieved  by  requiring  all 
vehicles  in  an  area  to  be  tested  annually 
for  emissions,  and  then  requiring  those 
vehicles  that  exceed  a  certain  level  to 
be  serviced  until  they  can  pass  the  test. 
This  process  is  called  “inspection  and 
maint^ance’’  (I/M).  If  ad^tional  sta¬ 
tionary  source  controls  are  not  adequate 
to  attain  the  standards,  the  Agency  con¬ 
sidered  the  implementation  of  inspec¬ 
tion  and  maintenance  measures  as  well 
as  measures  to  reduce  vehicle  miles 
traveled. 

Two  different  types  of  inspectim  pro¬ 
grams  have  been  promulgated:  (1)  an 
“idle  test’’  program  that  mesisures  emis¬ 
sions  while  the  vehicle  is  running  in 
neutral  and  (2)  a  “loaded  test’’  program 
that  measures  emissions  while  the  vehicle 
is  running  in  gear  c«i  a  treadmill -like 
device  called  a  dynamometer.  The  ef¬ 
fectiveness  of  these  programs  depends 
primarily  upon  the  fraction  of  the  ve¬ 
hicle  population  forced  to  obtain  correc¬ 
tive  maintenance.  For  example,  a  pro¬ 
gram  of  inspecting  idle  mode  emissions 
is  estimated  to  result  in  reduction  of  11 
percent  for  hydrocarbons  (HC)  and  10 
percent  for  carbon  monoxide  (CO). 
These  results  assume  that  the  standards 
set  for  the  inspection  are  sufficiently 
stringent  to  assure  that  50  percent  of  the 
vehicles  tested  would  fail  the  test  if  no 
im usual  maintenance  were  obtained  prior 
to  the  inspection.  This  concept  is  gen¬ 
erally  referred  to  as  an  “initial  failure 
rate’’  of  50  percent.  (Of  course,  if  such 
vehicles  are  maintained  in  anticipation 
of  the  inspection,  they  need  not  faU,  and 
emissions  will  be  reduced.)  An  initial 
failure  rate  of  only  10  percent  for  an  idle 
test  provides  reductions  of  6  percent  for 
HC  and  3  percent  for  CO.  A  loaded  mode 
inspection  should  provide  a  15  percent 
HC  and  a  12  percent  CO  reduction  at  a 
50  percent  initial  failure  rate  and  an  8 
percent  HC  and  a  4  percent  CO  reduction 
at  a  10  percent  initial  failure  rate.  ’These 
reductions  are  representative  of  an  an¬ 
nual  inspection  program.  If  semiannual 
inspection  programs  are  employed,  addi¬ 
tional  reductions  are  expected. 

Annual  emissions  inspection  on  State- 
operated  lanes  is  estimated  to  cost  less 
than  $2  per  vehicle.  Maintenance  costs 
observed  in  fleet  studies  of  various  I/M 
approaches  have  been  found  to  lie  in  the 
range  of  $20  to  $30  for  those  falling  the 
inspection  test.  However,  the  annual 
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average  maintenance  cost  to  all  vehicles 
subject  to  Inspection  Is  estimated  to  be 
about  $3  per  vehicle  when  the  cost  of 
maintenance  that  would  normally  have 
been  performed  volimtarily  is  netted  out 
of  the  estimated  maintenance  cost. 

If  the  State  has  adequate  regulations 
to  implement  an  I/M  program  by  March 
of  1974,  the  State  should  be  able  to 
acquire  necessary  equipment,  prepare  fa¬ 
cilities,  train  personnel,  complete  a  pilot 
program,  and  be  ready  to  l^gin  an  in¬ 
spection  cycle  by  May  1, 1975,  for  an  idle 
test  program  and  by  August  1, 1975,  for  a 
loaded  test  program.  Accordingly,  a  year’s 
cycle  could  be  completed  and  full  credit 
taken  for  an  I/M  program  by  May  1, 1976, 
or  August  1, 1976.  These  compliance  dates 
represent  approximately  an  8-  to  9- 
month  delay  of  the  Inspection  schedules 
previously  proposed.  The  original  sched¬ 
ule  assxuned  the  State  could  begin  taking 
actions  to  set  up  inspection  systems  by 
summer  1974.  Time  extensions  are  thus 
generally  required  for  the  implementa¬ 
tion  of  inspection  and  maintenance  pro¬ 
grams. 

A  few  States,  however,  have  either  al¬ 
ready  begun  implementing  inspection 
and  maintenance  programs  or  have  exist¬ 
ing  safety  inspection  lanes.  The  State  of 
New  Jersey  already  has  an  emission  in¬ 
spection  program  operating  as  does  the 
City  of  Chicago.  In  other  areas,  such  as 
Portland,  Oregon,  the  State  government 
has  taken  the  initial  steps  to  make  an 
I/M  program  operational.  EPA  has  thus 
used  or  accepted  earlier  completion  dates 
in  certain  situations.  The  Agency  has 
also  used  completion  dates  slightly  later 
than  those  mentioned  above  for  States 
that  have  already  developed  realistic  Im- 
plemention  time  schedules  that  require  a 
limited  amount  of  additional  time. 

Although  no  programs  have  been  con¬ 
ducted  to  investigate  the  effect  of  inspec¬ 
tion  and  maintenance  on  medium-duty 
vehicles  (vehicles  weighing  from  6,000  to 
10,000  poimds),  these  vehicles  are  simi¬ 
lar  to  light-duty  vehicles;  engine  design, 
operational  characteristics,  and  mainte¬ 
nance  habits  are  closely  related  to  the 
average  automobile.  Thus,  the  Adminis¬ 
trator  has  determined  it  Is  reasonable  to 
predict  similar  effects  lor  inspection  and 
maintenance  of  medium-duty  vehicles  as 
have  been  discussed  above  for  light-duty 
vehicles. 

Retrofits.  If  additional  stationary 
source  controls,  moderate  VMT  reduc¬ 
tions,  and  implementation  of  inspection 
and  maintenance  cannot  provide  an  ade¬ 
quate  reduction  to  achieve  the  air  quality 
standards,  the  Administrator  considered 
the  Implementation  of  retrofit  emission 
control  measures.  A  retrofit  measure  can 
be  defined  as  the  addition  of  any  device, 
system,  modification,  or  adjustment 
made  on  a  motor  vehicle  after  its  initial 
manufacture  to  achieve  a  reduction  in 
emissions.  ITie  retrofit  packages  consid¬ 
ered  Included:  vacuiun  spark  advance 
disconnect  (VSAD)  with  lean  idle;  air 


bleed  to  the  Intake  system;  exhaust  gas 
recirculation;  oxidation  catiedyst  for  both 
medium-  and  heavy-duty  vehicles. 

Implementation  of  strategies  employ¬ 
ing  these  retrofit  systems  cannot  be  com¬ 
pleted  by  May  31,  1975,  and  thus  an  ex¬ 
tension  is  required  for  these  strategies. 
Accordingly,  as  required  by  the  Act,  the 
Administrator  considered  and  applied  all 
measiires  av£^able  by  May  31,  1975,  be¬ 
fore  promulgating  retrofit  measures.  It 
should  also  be  noted  that  the  implemen¬ 
tation  of  an  inspection  and  maintenance 
program  accompanies  the  implementa¬ 
tion  of  all  retrofit  measures  owing  to  the 
need  to  keep  the  retrofit  devices  in  good 
operating  condition. 

Vacuum  spark  advance  disconnect 
(VSAD)  vMh  lean  idle.  Two  basic  engine 
modifications  employed  by  the  motor  ve¬ 
hicle  manufacturers  in  meeting  Federal 
exhaust  emissions  standards  have  been 
the  leaning  of  alr/fuel  ratios  and  the 
modification  of  ignition  (spark)  timing. 
The  modification  of  these  parameters  in 
pre-controlled  (pre-1968)  vehicles  simi¬ 
larly  reduces  exhaust  emissions.  Because 
1968-and-newer  vehicles  have  utilized 
these  modifications  to  some  extent  to 
meet  Federal  emission  standards,  this 
retrofit  technique  is  considered  to  be  ap¬ 
plicable  only  to  pre-controUed  vehicles. 
This  judgment  has  recently  been  sup¬ 
ported  by  difficulties  the  State  of  Cali¬ 
fornia  has  experienced  with  this  retrofit 
on  controlled  vehicles.  It  is  further  recog¬ 
nized  that  this  retrofit  cannot  be  used  on 
approximately  10  percent  of  pre-con¬ 
trolled  vehicles  that  do  not  employ  vac¬ 
uum  spark  advance.  This  system  will  ac¬ 
complish  average  emissions  reductions 
per  retrofitted  vehicle  of  25  percent  for 
HC  and  9  i^rcent  for  CO. 

The  initial  cost  of  purchase  and  instal¬ 
lation  of  this  system,  which  is  commer¬ 
cially  available,  is  estimated  to  be  $20. 
Device  maintenance  can  probably  be  lim¬ 
ited  to  an  annual  readjustment  of  the 
idle  air/fuel  ratio  and  would  cost  about 
$5.  The  VSAD  retrofit  is  considered  the 
most  cost-effective  retrofit  device. 

The  VSAD  retrofit  device  is  currently 
being  used  on  over  800,000  vehicles  in  the 
United  States  and  thus  no  further  eval¬ 
uation  of  its  jemission  reduction  poten¬ 
tial  or  development  is  required.  If  neces¬ 
sary  regulations  are  adopted  by  March 
of  1974,  States  can  order  and  receive  the 
devices,  complete  an  installation  training 
program  and  be  prepared  to  begin  in¬ 
stalling  the  system  by  December  of  1974. 
Installation  of  the  device  on  all  pre¬ 
controlled  vehicles  could  be  completed 
within  a  year  and  thus  full  implementa¬ 
tion  can  take  place  by  December  of  1975. 

Air  bleed  to  the  intake  system.  Many 
devices  have  been  designed  to  introduce, 
by  one  means  or  another,  excess  air  into 
the  intake  system  of  a  vehicle.  This  is 
one  way  of  reducing  HC  and  CO  levels. 
The  reduction  achieved  varies  with  the 
amount  of  air  allowed  into  the  intake 
system.  This  technique  is  applicable  to 
some  extent  to  all  light-duty  vehicles, 
but  because  of  the  relatively  lean  air/ 
fuel  ratios  on  controlled  vehicles  the 
technique  is  only  being  promulgated  for 
pre-controlled  vehicles.  Emission  reduc¬ 
tions  of  21  percent  for  HC  and  58  percent 


for  CO  are  expected  to  result  from  the 
implementotion  of  this  measure.  The  in¬ 
stalled  cost  of  the  air  bleed  system  is 
estimated  to  be  approximately  $40  to 
$60.  A  fuel  economy  improvement  of  4 
percent  associated  with  the  use  of  this 
device  would  reduce  operating  costs  by 
$1.20  per  1,000  miles  of  operation. 

No  air  bleed  device  has  been  evalu¬ 
ated  to  the  extent  necessary  to  allow  im¬ 
mediate  implementation  actions.  It  cur¬ 
rently  appears  that  substantial  data  on 
such  systems  will  be  available  from  EPA 
by  November  1974.  Allowing  the  States 
2  months  to  review  data  on  this  device 
and  to  approve  specific  manufacturers, 
selection  of  an  approved  device  should  be 
completed  by  January  1975.  Seven 
months  for  manufacturing,  installation, 
and  training  and  an  additional  12  months 
for  installation  on  the  vehicle  popula¬ 
tion  would  result  in  full  implementation 
by  August  1976. 

Oxidation  catalyst.  Because  of  the  au¬ 
tomotive  industry  commitment  to  the  use 
of  catalysts  in  meeting  future  Federal 
emission  standards,  it  follows  that  cata¬ 
lyst  systems  are  being  identified  as  retro¬ 
fit  candidates  as  well.  Catalyst  retrofits 
are  applicable  to  cars  capable  of  running 
properly  and  without  excessive  engine 
wear  on  a  commercially-available,  lead- 
free  gasoline.  Such  lead-free  gasoline 
will  be  commercially  available  by  July  1, 
1974,  as  a  result  of  regulations  promul¬ 
gated  by  EPA  on  January  10, 1973.  EPA’s 
best  estimate  of  the  proportion  of  cars 
to  which  catalytic  systems  are  applicable 
is  20  percent  of  pre-1971  and  75  percent 
of  1971-1974  model  year  vehicles. 

The  implementation  of  a  strategy  em¬ 
ploying  catalytic  retrofits  is  expected  to 
accoimt  for  emissions  reductions  of  50 
percent  for  HC  and  50  percent  for  CO. 

Estimates  of  the  cost  to  be  borne  by 
the  consumer  for  a  catalyst  retrofit  pack¬ 
age  will  vary  according  to  the  type  and 
age  of  the  consumer’s  vehicle,  and  the 
organizational  structure  selected  for 
retrofit  installation.  With  an  installation 
program  run  in  State-owned  (or  fran¬ 
chised)  inspection  and  installation  cen¬ 
ters,  the  average  initial  cost  would  be 
approximately  $125.  However,  with  an  in¬ 
stallation  program  designed  to  make  use 
of  traditional  distribution  channels  and 
local  service  establishments,  the  initial 
price  could  rise  to  well  over  $300.  All 
retrofits,  however,  could  be  financed 
through  a  state  or  local  tax  program. 

’The  catalytic  retrofit  device  has  not 
been  evaluated  to  the  extent  necessary 
to  allow  immediate  implementation 
action.  Substantial  data,  on  this  device, 
however,  should  be  available  by  the  fall 
of  1974.  ’This  will  allow  time  for  the 
States  to  review  these  data,  and  approve 
a  particular  manufacturer’s  product.  Or¬ 
ders  for  this  device  could  probably  be 
placed  by  January  of  1975.  Ftmu  the  time 
the  order  is  placed  until  first  installa¬ 
tion  will  require  10  months  because  of 
the  more  extensive  design  and  manufac¬ 
turing  requirements  of  the  catalysts.  In¬ 
stallation  of  a  catalyst  system  is  signifi¬ 
cantly  more  time  ocmsuming  than  for 
other  retrofit  strategies.  (Three  man¬ 
hours  compared  to  less  than  1  man-hour 
forairble^.)  To  minimize  the  impact  of 
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these  installations  on  the  service  in¬ 
dustry.  18  months  have  been  estimated 
for  on  all  qualified  vehicles 

with  full  implementatioa  by  May  1977. 

If  only  fieet  vehicles  are  retrofitted  with 
catalysts,  or  if  only  one  model  year  of 
vehicles  is  retrofitted  with  catalysts  and 
1968  OT  later  models  are  retrofitted  with 
other  devices,  catalyst  retrofit  installa¬ 
tion  could  be  completed  within  12  months 
or  by  December  oS  1976. 

In  view  of  the  high  cost  to  the  indi¬ 
vidual  vehicle  owner  associated  with  cat¬ 
alytic  retrofit  devices  and  the  long  imple- 
mentatlcm  time,  the  Administrator  has 
promulgated  this  measure  only  after 
other  available  and  {^licable  measiires 
short  of  gascdine  supply  limltaticxis  were 
applied.  Since  the  measiure  requires  an 
18-  to  24-month  extension — and,  conse¬ 
quently,  all  other  measures  can  be  con¬ 
sidered — catahdlc  retrofits  are  cmly  pro¬ 
mulgated  for  areas  with  severe  air 
pollution  problems. 

In  addition,  consideration  is  being 
given  to  retrofit  of  gasoline-powered  ve¬ 
hicles  in  the  6,000  to  14,000  pound  class, 
commonly  referred  to  a  medium-duty 
(6,000  to  10,000  pounds)  and  heavy-duty 
(above  10,000  pounds).  There  is  very 
limited  application  of  these  measures 
since  they  are  presently  being  evaluated. 
Those  regions  that  will  implement  these 
measures  are  active  participants  in  this 
evaluation. 

Gasoline  supply  limitations.  Several  of 
the  proposed  tram^xirtation  controls  in¬ 
cluded  measures  to  limit  the  gasoline 
supply  in  certain  areas  in  order  to  reduce 
vehicle  miles  traveled.  Ihe  measure  in¬ 
cluded  two  types  oi  regulations:  (1)  a 
gasoline  supply  lid  that  wx)uld  become  ef¬ 
fective  in  1974  to  limit  the  quantity  of 
gasoline  sold  to  fiscal  1973  levels;  and  (2) 
a  regulation  to  be  implemented  on 
May  31, 1977,  to  reduce  an  area’s  gasoline 
supply,  and  thus  VMT,  to  the  extent 
j  necessary  to  achieve  the  standards. 

The  gasoline  supply  lid  requirement 
has  been  dropped  as  a  primary  measure. 
Ihe  Act  requires  that  all  “reascmably 
available”  mefisures  must  be  imple¬ 
mented  by  May  31,  1975,  before  grant¬ 
ing  an  extension.  Based  upon  the  com¬ 
ments  received  at  the  put^c  hearings  on 
this  measure  and  the  Agency’s  evalua¬ 
tion  of  the  feasibility  of  Implementing 
and  administering  successful  gasoline 
supply  limitations,  the  Administrator  has 
determined  that  a  gasoline  sui^ly  lid 
cannot  be  ccmsidered  “reasonably  avail¬ 
able.’'  The  possibilities  of  evasion,  the 
likelihood  of  noncompliance,  and  the  dif¬ 
ficulty  of  enforcement  are  too  great  to 
make  this  measure  practicable. 

The  gasoline  supply  reductirai  regula¬ 
tion  to  be  Implemented  cm  May  31,  1977, 
however,  has  been  retained  in  several 
plans.  As  was  noted  above,  the  Cfiean  Air 
Act  required  air  quality  standards  to  be 
achiev^  by  1977  without  regard  to  cost 
CH*  social  disorganization  that  may  result 
as  a  by-product  ctf  achievement.  If  gaso¬ 
line  supply  limitations  are  needed  to 
achieve  the  sUmdard,  the  “reasonaUe- 
ness”  criterion  is  not  a  determining  fac¬ 
tor.  According^,  the  Administrator  was 
obligated  to  use  gasoline  supply  limita¬ 


tions  as  a  final  resort  measure  in  certain 
areas  with  severe  air  poUutian  problems. 
Most  of  these  areas  required  r^uctlans 
in  vehicle  miles  travded  far  in  excess  of 
10  to  20  percent.  In  some  regions,  how¬ 
ever,  the  required  VMT  reductions 
may  well  be  accomplished  through  the 
specified  VMT  reduction  measures.  Gaso¬ 
line  supply  limitations  were  required  in 
these  areas  cmly  to  assure  the  attainment 
of  the  standards  by  1977.  If  a  review  of  air 
quality  data  and  VMT  reduction  moni¬ 
toring  information  prior  to  1977  Indicates 
that  the  gasoline  reduction  measure  is 
not  required,  supply  limitations  will  not 
be  implem^ted. 

IfCAL  Authority  and  Enforcement 

In  the  complex  field  of  transportation 
controls,  Stat^  and  other  governmental 
entities  have  a  special  obligation  to  carry 
out  and  enforce  implementation  plans 
simply  because  Congress  has  placed  that 
responsibility  upon  them.  In  a  ccwnpar- 
able  situation,  a  Federal  court  has  held 
that  a  county  government  and  local  sew¬ 
age  districts  can  be  required,  under  im¬ 
plementation  plans  to  control  water  pol¬ 
lution,  to  install  sewage  treatment 
facilities  to  handle  the  pollution  created 
by  individual  citizens  e^tting  pollution 
directly  into  a  public  body  of  water. 

Many  of  the  measures  promulgated 
herein  include  requirements  that  Fed¬ 
eral,  State,  or  local  units  of  government 
take  specified  actions  to  control  air  pol¬ 
lution  from  transportation  systems.  Ihe 
Clean  Air  Act  and  its  legislative  history 
demonstrate  that  this  was  the  Intent  of 
Congress.  The  approach  of  leaving  pri¬ 
mary  responsibility  for  implementation 
at  the  State  and  local'  level  is  also  made 
necessary  by  the  nature  of  air  pollution 
generated  by  millions  of  individual  ve¬ 
hicles  operating  on  an  extensive  network 
of  public  roads  owned  and  administered 
by  State  and  local  governments. 

The  specific  requirements  imposed 
herein  upon  States  and  localities  are 
based  largely  on  two  conclusions  in  ad¬ 
dition  to  the  factors  discussed  above: 
(1)  that  the  governmental  units  must 
abide  by  valid  implementation  plan 
requirements  just  as  much  as  any  other 
source  owners,  and  (2)  that  they  are  the 
owners  and  operators  of  pollution  sources 
through  their  ownership  and  operation 
of  highway  transportation  facilities. 

’The  question  has  been  raised  in  pub¬ 
lic  comment  whether  governmental  en¬ 
tities  may  be  subject  to  Federal  regula¬ 
tion  and  Federal  enforcement  \mder  the 
Cfiean  Air  Act.  Ihere  is  no  doubt  that 
regulations  may  be  applicable  to  such 
entities  imder  the  Act.  Section  113  of  the 
Act  permits  Federal  enforcement  of  ap¬ 
plicable  implementation  plans  against 
“any  person”  who  is  in  violation  of  “any 
requiremoQt.”  Section  302(e)  states, 
“When  used  in  this  Act  •  •  •  the  term 
‘person’  includes  [a]  •  •  *  State,  muni¬ 
cipality  and  political  subdivision  of  a 
State.”  Section  118  extends  the  require¬ 
ment  of  obedience  to  such  plans  to  Fed¬ 
eral  ^titles. 

The  questimi  remains,  v^iat  kinds  of 
reqiilrements  must  a  State  or  other  gov¬ 
ernmental  entity  comply  with?  The 


most  obvious  situation  is  one  in  which 
a  State  is  operating  a  direct  stationary 
pollution  source  such  as  a  municipal  in¬ 
cinerator.  It  is  no  less  clear,  however, 
that  the  Act  allows  the  control  of  many 
kinds  of  direct  and  Indirect  soimces  re¬ 
lating  to  mobile  pollution.  Parking  and 
road  facilities  constitute  such  soiurces 
and  the  ccmtrol  of  them  is  a  valid  exer¬ 
cise  of  the  authority  in  section  110(a) 
(2)  (B)  and  110(c)  to  promulgate  such 
regulations  as  may  be  necessary  to  at¬ 
tain  the  naticmal  ambient  air  quality 
standards. 

Transportaticm  is  a  necessary  service. 
In  our  society,  the  form  in  which  it  Is 
provided  depends  overwhdmlngly  on  the 
regulatory,  taxing,  and  Investment  deci¬ 
sions  made  at  all  levels  of  government. 
By  building  and  maintaining  roads  and 
highways,  by  licensing  vehicles  and 
operators,  by  providing  a  system  of  traffic 
laws,  and  in  many  other  ways,  govern¬ 
ment  has  encouraged  the  growth  of  auto¬ 
mobile  use  to  its  present  levels.  There  is 
nothing  inevitable  about  such  a  choice. 
Governments  could  equally  well  have 
chosen  to  discharge  their  basic  fimction 
of  maintaining  a  transporbatltm  S3rstem 
in  ways  that  would  have  discouraged  the 
use  of  single-passoiger  automobiles,  and 
encouraged  the  use  of  mass  transit.  But 
often  they  have  not. 

The  iH-oductlcm  of  food,  electricity,  and 
other  consumer  and  industrial  goods  is 
as  necessary  in  our  society  as  transpor¬ 
tation.  In  each  case,  the  Cfiean  Air  Act 
authorizes  regulations  requiring  such  an 
activity,  whether  State  or  private,  to  be 
undertaken  in  the  least  p<dluting  way  in 
order  to  attain  and  maintain  the  air 
quality  standards.  There  is  no  valid  dis¬ 
tinction  between  such  producticm  facili¬ 
ties  and  the  State-owned  aut(xnotlve 
transportation  facilities.  In  a  ctxnpara- 
ble  situation,  the  Supreme  Court  has  hdd 
that  State-owned  rail  transportation  fa¬ 
cilities  must  ccnnply  with  Federal  safety 
regulations. 

A  direct  source  of  air  pollution  is  one 
from  which  pollution  is  emitted  directly 
into  ambient  air.  Direct  sources  include 
not  only  autcxnobiles  and  other  vehicles, 
but  also  the  facilities  on  which  they  are 
located  during  their  (^ration — ^parking 
facilities  and  roads.  Pollution  is  knitted 
directly  into  the  ambient  air  from  such 
facilities,  and  often  the  most  feasible 
method  of  reducing  it  is  by  imposing  re¬ 
strictions  on  their  owners  and  operators. 

Many  such  facilities  may  also  be 
viewed  as  indirect  sources  of  air  pollu¬ 
tion.  An  indirect  source  is  one  that  en¬ 
courages  mobile  source  pollution  at  loca¬ 
tions  not  necessarily  coincident  with  the 
source  itself  by  serving  as  a  trip  attrac¬ 
tion  for  automobile  drivers,  or  which 
provides  a  parking  or  driving  conven¬ 
ience.  Thus,  the  availability  of  ample, 
low-cost  parking  facilities  and  high¬ 
speed  freeways  influences  individuals  to 
use  vehicles  with  as  few  as  one  person 
in  them,  rather  than  less-polluting 
modes  of  transit.  Such  facilities  may  le¬ 
gitimately  be  charged  not  only  with  the 
pollution  arising  directly  from  their 
premises,  but  also  with  the  total  pollu- 
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tion  in  the  region  emitted  by  the 
traffic  increase  which  they  encourage. 

For  these  reasons,  the  Administrator 
has  concluded  that  regulations  placing 
restrictions  on  parking  and  on  the  use 
of  road  si>ace  are  essential  to  reduce  the 
amount  of  air  pollution  generated  by 
automobiles,  and  that  they  are  valid  ex¬ 
ercises  of  EPA’s  regulatory  authority. 

The  Administrator  is  also  promulgat¬ 
ing  regulations  requiring  that  vehicles 
allowed  to  operate  on  public  roads  be  in¬ 
spected  or  “retrofitted”  with  emission 
control  equipment.  Use  of  public  roads 
by  large  nimibers  of  publicly  registered 
and  regulated  vehicles  without  either 
proper  maintenance  or  adequate  control 
equipment  also  causes  damage  to  health. 
The  requirement  that  the  road  owners 
and  the  licensing  and  regulating  author¬ 
ities  prohibit  such  use  is  a  reasonable 
means  of  preventing  such  damage. 

Direct  Federal  enforcement  and  mas¬ 
sive,  duplicative  Federal  programs  aimed 
at  vehicles  on  an  individual  basis  were 
not  the  means  contemplated  by  the  Act 
to  solve  these  problems.  It  is  clearly  nec¬ 
essary  that  Implementation  of  transpor¬ 
tation  control  plans  be  carried  out  at 
the  State  and  local  level.  The  Chairman 
of  the  House  Committee  that  reported 
out  the  amendments  to  the  Act  described 
their  purpose  as  follows: 

If  we  left  It  all  to  the  Federal  Government, 
we  would  have  about  everybody  on  the  pay¬ 
roll  of  the  United  States.  We  know  this  is 
not  practical.  IherefOTe,  the  Federal  Gov¬ 
ernment  sets  the  standards,  we  teU  the  States 
what  they  must  do  and  what  standards  they 
must  meet.  These  standards  must  be  put 
into  effect  by  the  commimltles  and  the 
States,  and  we  expect  them  to  have  the 
means  to  do  the  actual  enforcing. 

Equally  clear,  however,  is  that  the 
amendmaits  of  1970  were  designed  to 
cure  deficiencies  that  had  resulted  from 
total  reliance  up<m  state  and  local  action 
to  solve  what  was  increasingly  recog¬ 
nized  as  a  national  health  problem.  The 
regulations  now  being  promulgated  will 
provide  the  necessary  assurance  that 
such  state  and  local  action  will  be 
forthcoming. 

Under  section  113(a)  (1)  and  (2)  of  the 
Act,  the  Administrator  is  authorized  to 
issue  orders  and  to  bring  civil  actions  or 
seek  penalties.  Although  the  legal  au¬ 
thority  to  enforce  these  plans  is  clear, 
the  primary  effort — as  is  true  for  aU  im¬ 
plementation  plans — will  be  directed  to; 
ward  working  with  the  States  both  to 
develop  and  to  implement  effective  strat¬ 
egies.  This  effort  should  continue  even 
after  these  measm:es  have  been  promul¬ 
gated,  so  that  all  affected  states  even¬ 
tually  assmne  voluntarily  the  direct  re¬ 
sponsibility  for  enforcement  of  the  plans. 

In  some  instances,  new  regulations 
will  be  necessary  on  a  State  level.  In 
others,  existing  regulations  will  be  ade¬ 
quate.  Where  State-enacted  Statutory 
authority  is  not  adequate,  the  Clean  Air 
Act  and  these  regiilations  can  provide  the 
legal  basis  for  programs  at  the  State  or 
local  level. 

As  a  matter  of  administrative  conven- 
l^ce,  a  provision  regarding  violations 
and  enforceability  is  being  deleted  from 


the  regulations  being  promulgated  for 
each  State,  and  replaced  by  a  general 
regulation  covering  these  subjects  wjuich 
is  applicable  to  all  regulations  promul¬ 
gated  under  this  part.  No  change  in 
meaning  or  effect  is  intended  by  this 
change.  Each  of  the  regulations  promul¬ 
gated  or  approved  is  considered  to  be 
enforceable  by  the  Agency,  including  all 
regulations  requiring  employers  to  pro¬ 
vide  mass  transit  priority  incentives. 

Summary  of  Approval/Promulgation 
Actions 

Approval/promulgation  actions  pre¬ 
sented  in  the  initial  group  cover  16  sepa¬ 
rate  air  quality  control  regions  (A(3CR) 
found  in  8  states.  The  actions  taken  in 
these  16  separate  oases  concerning  trans¬ 
portation  contrcd  plans  are  shown  in 
Table  1.  Air  quality  control  regions  or 
subregions  are  identified  using  the  name 
of  a  key  metropolitan  area  associated 
with  the  region.  For  example,  the  Texas 
portion  of  the  Southern  Louisiana- 
Southwest  Texas  Interstate  region  is 
designated  Beaumont.  Preambles  and 
regulations  are  provided  separately  for 
each  State. 

Table  1. — Approved/promulgation  summary 

Region  i 


Plan  fully  approved  In  Initial  group: 

Minnesota:  Mlnneapolls-St.  Paul _  1 

Ck^gon:  Portland _  1 

Ohio:  Toledo,  Dayton _  2 

Total  _ 4 

Plans  requiring  partial  EPA  promul¬ 
gation: 

Colm'ado:  Denver _  1 

Ohio:  Clnclimatl _  1 

Total  - 2 

Plans  requiring  total  EPA  promulga¬ 
tion: 

Massachusetts:  Boston,  Springfield.  2 

Texas:  San  Antonio,  Dallas-Fort 
Worth,  Austln-Waoo,  Houston/ 
Galveston,  Corpus  Chrlstl,  El  Paso, 
Beaumont  *  _  7 

Total  _ _ - . -  9 

Plan  being  reproposed  for  later  pro¬ 
mulgation: 

Indiana:  Indlan{q>olls _  1 

Grand  total _  16 


1  Air  quality  control  region  or  portion 
thereof. 

‘Only  stationary  source  controls  are  pro¬ 
mulgated  In  this  action. 

Public  Comment  and  Review 

These  promulgations  of  transportation 
controls  and  those  to  be  promulgated 
within  the  next  few  weeks  have  involved 
ample  opportunity  for  both  written  com¬ 
ment  and  oral  testimony.  However,  the 
Administrator  wishes  to  call  attention  to 
the  fact  that  it  is  always  appropriate  for 
members  of  the  public  and  affected  in¬ 
terests  to  submit  written  comments  on 
rulemaking  actions  even  after  the  regu¬ 
lations  have  been  promulgated.  Accord¬ 
ingly,  although  these  regulations  become 
effective  upon  promulgation,  interested 
persons  are  encouraged  to  submit  writ¬ 
ten  comments  to  the' Administrator  or 
the  appropriate  Regional  Administrators 


for  30  additional  days  from  the  date  of 
promulgation  of  the  transportation  con¬ 
trol  plan  for  each  region.  This  does  not 
affect  the  timetable  for  bringing  any 
legal  actions  regarding  these  plans.  Peti¬ 
tions  for  review  may  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuits  within  thirty  days 
from  the  date  of  each  promulgation  or 
approval,  pursuant  to  section  307  of  the 
Act  (42  U.S.C.  1857h-5(b)(l)). 

This  rulemaking  is  made  pursuant  to 
section  110(c)  and  301(a)  of  the  Clean 
Air  Act  (42  U.S.C.  1857c-5(c)  (a)  and 
1857g) . 

Dated  October  25,  1973. 

Russell  E:  Train, 
Administrator. 

Part  52  of  Chapter  L  Title  40,  Is 
amended  by  adding  §  52.23  as  follows: 

§  52.23  Violation  and  enforcement. 

Failure  to  comply  with  any  provisions 
of  this  part  shall  render  the  person  or 
Governmental  entity  so  falling  to  com¬ 
ply  in  violation  of  a  requirement  of  an 
applicable  implementation  plan  and  sub¬ 
ject  to  enforcement  action  under  Section 
113  of  the  Clean  Air  Act.  With  regard  to 
compliance  schedules,  a  person  or  Gov¬ 
ernmental  entity  will  be  ctmsldered  to 
have  failed  to  comply  with  the  require¬ 
ments  of  this  part  if  it  fails  to  timely 
submit  any  required  compliiuice  sched¬ 
ule,  if  the  compliance  schedule  when 
submitted  does  not  contain  each  of  the 
elements  it  is  required  to  contain,  or  if 
the  person  or  Governmental  entity  falls 
to  comply  with  such  schedule. 

[FR  Doc.73-23186  FUed  11-5-73:8:45  am] 


PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Promulgation  of  Texas  Transportation 
Control  Plan 

*  Background 

The  State  of  Texas  submitted  a  re¬ 
vision  to  the  Texas  Air  Pollution  Imple¬ 
mentation  Plan  on  April  15,  1973.  Along 
with  that  submittal,  the  Governor  of 
Texas  requested  an  extension  until  1977 
for  the  attainment  of  the  standard  for 
photochemical  oxidants  in  seven  Texas 
Air  Quality  Control  Regions.  The  State 
plan  asserted  that  the  1975  ambient  air 
quality  standards  would  be  met  by 
May  31,  1975  by  utilizing  a  stationary 
source  strategy  that  would  regulate  re¬ 
active  carbon  compoimds. 

This  plan  was  evaluated  by  EPA  and 
on  June  15,  1973,  the  plan  was  disap¬ 
proved  by  the  Adrninistrator  38  PR  16562, 
16568  (Jime  22,  1973) .  The  plan  was  dis¬ 
approved  because  principal  portions  or 
revisions  of  the  control  strategy  and  ap¬ 
propriate  documentation  were  not  made 
available  for  public  inspection  and  pub¬ 
lic  comment  prior  to  the  hearings  on  the 
plan.  It  was  further  determined  that  the 
material  submitted  by  Texas,  even  if 
validly  adopted,  would  not  adequately 
ensure  that  the  plan  would  meet  the  re¬ 
quirements  of  40  C?FR  51.14.  On  July  3, 
1973,  the  Administrator  proposed  an 
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alternate  control  strategy  for  attaining 
and  maintaining  national  standards  for 
photoch^nlcal  oxidants  in  Texas  (38  FR 
17799).  Hiat  proposal  further  described 
specific  deficiencies  In  the  Texas  plan. 
The  document  pointed  out  that  the  State 
control  plan  was  inadequate  because  it 
was  bas^  on  the  control  of  stationary 
sources  alone.  The  reduction  model  used 
by  EPA  showed  that  this  control  could 
not  resiilt  in  attainment  of  national 
ambient  air  quality  standards  without 
additional  transportation  control  meas¬ 
ures. 

Public  hearings  were  conducted  by  the 
Environmental  Protection  Agency  in 
Dallas,  Houston,  San  Antonio,  El  Paso, 
Austin,  Corpus  Christ!,  and  Beaumont, 
Texas  on  July  17.  18,  and  19,  1973.  As  a 
result  of  ccxnments  received  during  those 
public  hearings  and  additional  written 
comments  submitted  to  EPA,  certain 
changes  have  been  made  to  the  regula¬ 
tions  as  proposed. 

I  Air  Quality  akd  Emission  Reductions 

EPA  proposed  a  control  strategy  based 
on  the  reduction  of  reactive  organic 
compound  (hydrocarbon)  emissions.  Hie 
magnitude  of  the  required  reductions  in 
emissions  was  determined  on  the  basis 
of  straight  percentage  rollback  from  the 
baseline  oxidant  air  quality  measure¬ 
ments  in  each  region.  See  "Photochemi¬ 
cal  Oxidant  Control  Strategy  Develop¬ 
ment  For  Critical  Texas  Air  Quality  Con¬ 
trol  Regions,”  prepared  for  EPA  in  1973 
by  TRW,  Inc.  “Control  Strategy.”  here¬ 
inafter).  The  Texas  Air  Control  Board, 
in  public  testimony,  has  maintained  that 
the  model  is  Incorrect  because  it  assumes 
that  a  decrease  in  ozone  is  to  be  effected 
from  each  corresponding  decrease  in 
non-methane  hydrocarbons.  In  the  plan 
submitted  on  April  15.  1973,  the  State, 
using  data  fnun  AP-84  (Air  (Quality  Cri¬ 
teria  for  Nitrogen  Oxides),  had  devel- 
<^>ed  a  reduction  model  relationship 
based  on  non-methane  hydrocarbons. 
Using  this  relationship,  the  percent  re¬ 
duction  required  for  reactive  hydrocar¬ 
bon  emissions  was  significantly  lower 
than  the  reduction  required  by  straight 
percentage  reduction.  To  estimate  reduc¬ 
tions  In  reactive  hydrocarbons  result¬ 
ing  frwn  their  strategy,  the  State  sepa¬ 
rated  reactive  and  non-reactive  compo¬ 
nents  in  the  hydrocarbon  emission  in¬ 
ventory.  EPA  has  reviewed  this  model 
relationship  and  has  determined  that 
this  reduction  relationship  should  not 
be  accepted  as  the  appropriate  reduc¬ 
tion  model  and  that  in  this  case  the  ap¬ 
propriate  reduction  model  should  be  the 
straight  percentage  rollback  model. 

The  reduction  relationship  developed 
by  the  State  presumes  the  non-existence 
of  data  at  the  “lower  end”  (below  0.3 
ppm  non-methane  hydrocarbons)  of  the 
oxidant  non-methane  hydrocarbon  rela¬ 
tionship  described  in  AP-84.  In  fact,  data 
does  exist  in  this  range,  but  was  not 
plotted  due  to  low  confidence  levels  re¬ 
sulting  from  the  measurement  technique 
employed  (see  Reference  8  of  section  4, 
AP-84) .  Consideration  of  this  “omitted” 
data  could  result  in  a  reduction  require¬ 
ment  model  even  more  stringent  than 


Appendix  J  (See  Contr<d  Strategy,  p. 
1-3) .  The  State  has  not  considered  these 
data  in  its  submitted  model.  The  Admin¬ 
istrator,  therefore,  determined  that  the 
reduction  relation^ip  developed  by  the 
State  shoiild  not  be  accepted  as  the  ap¬ 
propriate  reduction  model.  Appendix  J, 
on  the  other  hand,  did  not  account  for 
the  utilization  of  a  reactive  hydrocarbon 
approach  and  also  was  not  considered 
appropriate.  Since  a  reduction  in  reac¬ 
tive  hydrocarbons  relates  more  closely 
to  a  subsequent  reduction  in  oxidants, 
a  reactive  hydrocarbon  strategy  ap¬ 
proach  is  desirable.  In  the  absense  of  an 
adequate  photochemical  diffusion  model, 
an  appropriate  relationship  for  use  with 
a  reactive  hydrocarbon  approach  is 
straight  percentage  reduction.  This  tech¬ 
nique  is  also  being  used  in  some  other 
critical  areas  of  the  United  States.  Thus, 
the  Administrator  finds  that  in  this  case 
straight  percentc^e  rollback  is  the  ap¬ 
propriate  reduction  model. 

It  is  recognized  that  considerable  con¬ 
troversy  exists  regarding  the  reduction 
model  that  should  be  used.  It  is  apparent 
at  this  time,  however,  that  at  least  the 
reductions  indicated  by  the  straight  per¬ 
centage  rollback  model  will  be  necessary 
in  the  State  of  Texas.  Should  future  data 
indicate  that  further  reductions  are  nec¬ 
essary,  the  Administrator  will  propose 
additional  measures  beyond  what  are 
required  in  this  control  strategy.  On  the 
other  hand,  the  Administrator  recognizes 
that  application  of  Texas’  Regulation  V 
for  the  control  of  volatile  carbon  com¬ 
pounds  may  achieve  a  greater  reduction 
in  the  emission  of  reactive  hydrocarbons 
than  is  now  expected,  as  was  indicated 
by  the  stationary  somue  strat^y  sub¬ 
mitted  by  the  State  of  Texas.  If,  after 
promulgation  of  these  regulations,  the 
State  of  Texas  provides  data  to  the  Ad¬ 
ministrator  showing  that  photochemical 
oxidant  levels  are  being  reduced  at  a  rate 
greater  than  now  expected  and  that  fiu:- 
ther  implementation  of  these  regulations 
is  not  necessary,  all  or  a  portion  of  the 
Federal  plan  will  be  rescinded. 

The  reactive  hydrocarbon  approach 
proposed  by  EPA  was  criticized  by  the 
State  on  the  basis  that  the  reacUvity 
factors  used  were  incorrect.  EPA  believes, 
however,  that  the  procedures  and  re¬ 
activity  data  developed  by  the  State  of 
Texas  to  separate  reactive  carbon  com¬ 
pounds  from  total  hydrocarbon  emissions 
for  petroleum  refining,  chemical  proc¬ 
esses,  and  certain  transportation  cate¬ 
gories  were  inconsistent  with  data  that 
showed  the  relationship  between  reactive 
and  non-reactive  components  for  identi¬ 
cal  processes  and  sources  in  other  areas 
of  the  country.  Clenerally,  the  approach 
used  by  the  State  overestimated  reactive 
emissions  from  petroleum  refining, 
chemical  processes,  aircraft  and  diesel 
engines,  and  imderestimated  the  reactive 
emissions  from  gasoline  powered  motor 
vehicles.  Estimates  for  most  other  emis¬ 
sion  categories  are  consistent.  Data  avail¬ 
able  to  EPA  from  two  other  areas  of  the 
coxmtry  validate  the  reactivity  factors 
used  in  EPA’s  Texas  control  strategy  (See 
EPA  Region  VI  Technical  Support  Docu¬ 
ment)  .  The  state  emission  inventory  for 


total  hydrocarbons  and  the  procedure 
used  to  estimate  the  effects  of  Texas’ 
Regulation  V  was  determined  to  be  ade¬ 
quate  and  with  some  updating  and  im¬ 
provement,  it  was  used  directly  in  the 
development  of  the  plan  utilized  by  EPA, 
except  for  certain  transportation  cate¬ 
gories  (See  EPA  Region  VI  Technical 
Support  Document) . 

'The  measiu-ement  method  and  ambient 
data  base  utilized  by  EPA  also  have  been 
criticized  because  of  the  newness  of  in¬ 
struments  used  to  obtain  the  data.  EPA 
has  utilized  the  best  available  data.  The 
data  were  obtained  in  an  EPA  study  in 
the  summer  of  1971,  in  which  State  and 
local  employees  operated  and  calibrated 
the  instruments  used,  and  additional 
data  were  obtained  from  the  Texas  Air 
Control  Board  for  1972.  On  the  basis  of 
this  best  available  information,  EPA  has 
determined  the  necessary  reductions  in 
oxidants  that  must  be  achieved  in  order 
to  attain  the  national  standard  for 
photochemical  oxidants. 

The  control  plan  developed  by  EPA 
has  not  been  based  primarily  on  the  con¬ 
trol  of  hydrocarbon  emissicms  from  mo¬ 
bile  somxes.  In  developing  the  plan,  EPA 
looked-  first  to  the  control  of  stationary 
sources  and  in  fact  utilized  Texas’  Regu¬ 
lation  V  for  the  control  of  such  somces. 
In  areas  such  as  the  Houston-Galveston 
Region,  where  stationary  sources  consti¬ 
tute  the  majority  of  hydrocarbon  emis¬ 
sions,  the  control  strategy  acknowledged 
this  fact,  and  87  percent  of  the  reduc¬ 
tions  is  from  these  sources.  Only  in  those 
areas  where  the  reduction  model  used  by 
EPA  showed  that  control  of  stationary 
sources  alone  would  not  be  adequate 
were  mobile  source  reduction  measures 
proposed  and  utilized  in  this  promulga¬ 
tion. 

Reductions  required  for  six  air  quality 
control  regions  in  Texas  are  discussed 
Individually  below.  ’These  reductions  are 
based  on  straight  percentage  rollback 
from  the  baseline  oxidant  air  quality 
measurements  in  that  region. 

Air  Quality  Control  Regions  in  Texas 

There  are  seven  air  quality  control 
regions  in  the  State  of  Texas  that  have 
been  classified  priority  I  for  photochemi¬ 
cal  oxidants.  'The  regions  are:  AQ<7R  3 
Austin- Waco;  AQCR  5  Corpus  Christi; 
AQCR  7  Houston-Galveston;  AQCR  8 
Dallas-Fort  Worth;  AQCR  9  San  An¬ 
tonio;  AQCR  10  Southern  Louisiana- 
Southeast  Texas  Interstate;  AQCR  11 
El  Paso  Interstate.  ’The  regulations 
herein  promulgated  are  designed  to  at¬ 
tain  and  maintain  the  national  ambient 
air  quality  standard  for  oxidant  in  six  of 
the  A(3CR’s  cited  in  the  May  31.  1972 
Federal  Register.  However,  as  indicated 
in  the  July  3,  1973  Federal  Register,  it 
has  been  determined  that  the  seventh 
region,  AQCR  10,  Southern  Louisiana- 
Southeast  Texas  Interstate  Region,  will 
also  require  a  modified  control  strategy 
for  the  control  of  hydrocarbon  emis¬ 
sions.  Due  to  the  severe  schedule  limita¬ 
tions  Imposed  upon  the  Administrator  by 
the  tight  deadlines  of  the  court  order 
and  the  magnitude  of  other  promulga¬ 
tions,  a  plan  for  controlling  hydrocarbon 
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emissions  in  Texas’  portion  of  the 
Southern  Louisiana-Southeast  Texas  In¬ 
terstate  Region  has  not  been  fully  com¬ 
pleted  for  inclusion  in  this  promulgation. 
Regulations  will  be  proposed  in  the 
Federal  Register  and  a  hearing  will  be 
held  for  this  AQCR  after  completion  of 
a  study  that  is  now  underway.  However, 
it  is  the  opinion  of  the  Administrator 
that,  as  a  minimum,  control  for  limiting 
reactive  hydrocarbon  emissions  from  the 
stationary  sources  located  there  should 
be  included  as  part  of  this  promulgation. 
It  has  been  determined  that  approxi¬ 
mately  80  percent  of  the  total  ^dro- 
carbon  emissions  in  the  Region  result 
from  stationary  sources  (see  EPA  Region 
VI  Technical  Support  Document) . 

The  standard  to  be  achieved  by  this 
plan  is  the  national  ambient  air  quality 
standard  for  photochemical  oxidants, 
which  is  160  fig/m*  (0.08  ppm)  for  photo¬ 
chemical  oxidants,  and  the  straight  per¬ 
centage  rollback  reduction  model  was 
used  by  EPA.  At  the  time  regulations 
were  proposed,  the  second  highest  ozone 
measurement  in  Region  8  (Dallas-Port 
Worth)  was  thought  to  be  0.125  ppm 
(38  FR  17800) .  This  figure  would  have 
resulted  in  a  36  percent  emission  reduc¬ 
tion  being  required.  The  second  highest 
ozone  measurement  in  Region  8  was  ac¬ 
tually  0.120  ppm,  which  indicates  that  a 
34  percent  emission  reduction  is  required. 
(See  EPA  Region  VI  Technical  Support 
Document).  This  change  is  reflected  in 
the  table  below. 


Region 

2d  highest  Oi 
measurement  to 
date  (ppm) 

Percent  emission 
reduction 
required 

3 

0.109 

27 

6 

.184 

ISO 

7 

.320 

75 

8 

.120 

34 

9 

.14S 

45 

10 

.341 

77 

11 

.120 

34 

Control  Strategy  To  Reduce  Reactive 
Organic  (Hydrocarbon)  Compounds 


The  Administrator’s  analysis  of  the 
control  strategies  required  to  meet  am¬ 
bient  air  quality  standards  for  oxidants 
included  evaluation  of  additional  sta¬ 
tionary  source  controls  in  combination 
with  mobile  source  controls.  The  control 
strategy  proposed  on  July  3,  1973  for 
each  air  quality  control  region  was  based 
on  the  most  promising  combination  for 
that  particular  region.  In  addition,  ef¬ 
forts  were  made  to  incorporate  the  State 
plan,  which  was  done,  and  to  follow 
known  State  priorities  and  planning  in 
setting  forth  additional  proposals.  The 
following  is  a  summary  of  the  measures 
that  were  originally  proposed  and  of 
those  now  promulgated  herein  after  re¬ 
ceipt  of  additional  review  and  public 
comments  were  received  on  the  proposals. 

Stationary  Sources 
EPA  looked  first  to  the  reductions  in 
emissions  that  might  be  achieved  by 
further  control  of  stationary  sources. 
The  states  and  EPA  have  had  significant 
experience  in  enforcing  similar  measures. 


It  can  be  predicted  with  confidence  that 
none  of  these  measures  will  cause  any 
noticeable  economic  or  social  disruption 
even  though  some  burden  on  individuals 
may  result  from  them. 

The  Administrator  originally  proposed 
the  following  emission  reduction  meas¬ 
ures  applicable  to  stationary  sources  of 
reactive  organic  compoimd  emission  r 

(1)  The  extendi  application  of 
Texas’  Regulation  V  to  additional  coim- 
ties. 

(2)  Control  of  organic  solvent  evapo¬ 
ration. 

(3)  Control  of  evaporative  losses  from 
gasoline  marketing  operations,  includ¬ 
ing  control  of  evap>orative  losses  at  the 
stage  when  gasoline  is  loaded  into  the 
storage  tanks  at  a  service  station  or  other 
distribution  facility,  and  at  the  stage 
when  gasoline  is  loaded  into  the  indi¬ 
vidual  vehicle. 

(4)  Control  of  barge  and  ship  load¬ 
ing. 

(5)  Control  of  emissions  of  organic 
compounds  from  architectural  coatings 
for  buildings. 

(6)  Elimination  of  degreasing  opera¬ 
tions  using  trichloroethylene. 

(7)  Limitation  of  new  reactive  carbon 
compound  emission  sources. 

Texas’  present  Regulation  V,  “Control 
of  Air  Pollution  for  Volatile  Organic 
Compounds’’  is  now  applied  to  sixteen 
counties.  Significant  reduction  may  be 
obtained  by  applying  this  regulation  to 
additional  counties  and  the  proposal  to 
extend  the  regulation  has  been  retained 
in  this  rule  making.  Very  Uttle  public 
comment  was  addressed  to  the  feasibility 
of  extended  applicability  of  Regulation 
V.  Comments  on  this  topic  questioned 
the  oxidant  standard,  rather  than  the 
necessity  of  utilizing  Regulation  V  to 
achieve  that  standard. 

Additional  information  now  available 
indicates  that  proposed  Items  2  and  5 
may  be  eliminated  as  part  of  the  control 
strategy  required  to  meet  ambient  air 
quality  standards  for  oxidants.  The  emis¬ 
sions  of  organic  compounds  from  organic 
solvent  evaporation  and  from  architec¬ 
tural  coatings  for  buildings  contribute 
only  a  small  portion  of  hydrocarbon 
emissions  in  the  Houston-Galveston,  San 
Antonio,  and  El  Paso  Air  Quality  Control 
Regions,  where  the  regulation*  was  pro¬ 
posed.  Testimony  received  at  public  hear¬ 
ings  shows  that  these  regulations  would 
not  achieve  substantial  reductions,  but 
would  impose  unnecessary  burdens  on 
the  public.  For  these  reasons  the  regula¬ 
tions  regarding  control  of  organic  solvent 
evaporation  and  architectural  coatings 
have  been  omitted. 

EPA  is  currently  of  the  opinion  that 
the  technology  to  control  emissions  as¬ 
sociated  with  storage  tank  filling  cannot 
be  applied  in  full  for  all  affected  facilities 
until  March  1,  1976,  not  imtil  June  30, 
1976  for  80  percent  control  of  emissions 
from  individual  vehicles,  and  not  until 
May  31,  1977  for  90  percent  control  for 
individual  vehicles  (See  General  Pre¬ 
amble).  It  is  apparent  however,  that 
control  devices  will  be  available  for  a 
portion  of  the  affected  facilities  by  May 
31,  1975.  For  this  reason  full  implemen¬ 


tation  of  this  regulation  is  being  re¬ 
quired  in  the  Texas  portion  of  the  El 
Paso-Las  Cruces-Alamogordo  Interstate 
Region  and  the  Austin-Waco  Intrastate 
Region  by  that  date.  There  are  approxi¬ 
mately  15,080  service  stations  in  Texas 
for  which  full  vapor  recovery  systems 
will  be  required  by  these  regulations.  Of 
this  number,  approximately  770,  or  about 
5  percent  are  located  in  the  EH  Paso  re¬ 
gion.  Certain  manufacturers  of  the  vapor 
recovery  systems  have  indicated  to  EPA 
that  their  systems  are  available  for  mar¬ 
keting  at  this  time  and  can  be  installed 
within  a  short  period  of  time  (See  EPA 
Region  VI  Technical  Support  Docu¬ 
ment)  .  There  also  is  a  readily  available 
labor  market  in  the  El  Paso  area.  Thus, 
it  is  believed  that  by  making  the  El  Paso 
region  a  priority  area  for  the  installation 
of  vapor  recovery  systems  and  by  direct¬ 
ing  all  available  resources  within  the 
State  to  that  area,  the  systems  may  be 
fully  installed  and  operative  for  all  af¬ 
fected  sources  within  the  area  by  May  31, 
1975.  Similarly,  in  the  Austin-Waco  Air 
Quality  Control  Region  there  are  ap¬ 
proximately  2270  service  stations;  about 
13  percent  of  the  stations  in  the  state 
that  will  be  required  to  have  partial 
vapor  recovery  by  these  regulations. 
Again,  the  equipment  necessary  to  im¬ 
plement  vapor  recovery  systems  for  tank 
loading  is  available  in  limited  quantities 
and  by  directing  all  available  resources 
to  the  Austin-Waco  region,  the  installa¬ 
tion  of  systems  can  be  completed  by 
May  31,  1975. 

A  study  prepared  for  EPA  in  1973  in¬ 
dicates  that  installation  of  necessary 
equipment  can  be  accomplished  by  local 
contractors  since  the  installation  is  t3TJi- 
cal  of  service  station  construction  and 
repair  and  does  not  require  specialized 
equipment.  At  an  estimated  installation 
time  of  less  than  a  week  per  station  from 
ground  breaking  to  surface  repair,  and 
assuming  a  single  contractor  could  han¬ 
dle  five  to  ten  installations  per  week, 
the  total  contractor  requirement  for 
El  Paso  would  be  about  three  individ¬ 
ual  contractors  for  the  entire  region 
and  about  seven  for  the  Austin  region. 
It  is  acknowledged  that  there  could  be 
some  delay  in  supplying  the  above  ground 
hardware,  the  special  nozzles  and  return 
lines,  due  to  a  sudden  demand  placed  on 
manufacturers,  but  it  is  believed  that  by 
placing  priority  on  HI  Paso  and  the  Aus¬ 
tin-Waco  area,  this  demand  will  be  an¬ 
ticipated.  See  “Photochemical  Oxidant 
Control  Strategy  Development  for  Criti¬ 
cal  Texas  Air  Quality  Control  Regions’’ 
(1973,  TRW,  Inc.),  (hereinafter,  “Con¬ 
trol  Strategy’’) . 

Some  public  testimony  regarding  gaso¬ 
line  marketing  controls  objected  to  the 
cost  imposed  upon  owners  or  operators 
of  retail  gasoline  stations.  Data  avail¬ 
able  to  EIPA,  however,  indicate  that  the 
full  or  partial  vapor  recovery  system  is 
one  of  the  most  cost  effective  measures 
available.  See  “The  Clean  Act  and 
Transportation  Controls  (An  EPA  White 
Paper,  August,  1973)  ’’  (hereinafter,  “EPA 
White  Paper’’) ;  “Systems  and  Costs  to 
Control  Hydrocarbon  Emissions  From 
Stationary  Sources"  (EPA  1973).  ITie 
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prevention  of  gasoline  loss  by  means  of 
vapor  recovery  systems  allows  the  cost 
of  the  system  to  be  recovered  over  a  pe¬ 
riod  of  time. 

At  the  present  time  there  are  no  regu¬ 
lations  controlling  reactive  organic  com¬ 
pound  emissions  resulting  from  the  load¬ 
ing  of  barges  and  ships  in  Texas.  Tech¬ 
nology  is  available  which.  If  applied, 
would  substantially  reduce  the  emis¬ 
sions,  Public  testimony  objecting  to 
EPA’s  proposals  for  the  application  of 
such  technology  raised  the  issue  of  juris¬ 
diction  over  ships  and  barges.  Some  com¬ 
mentators  suggested  that  the  United 
States  Coast  Guard  should  have  sole 
jurisdiction  over  all  ships  and  barges. 
EPA  believes,  however,  that  it  has  juris¬ 
diction  over  all  sources  of  air  pollution 
under  the  authority  of  the  Clean  Air  Act, 
and  that  with  the  cooperation  of  the 
Coast  Guard  it  may  control  reactive 
hydrocarbon  emissions  from  ships  and 
barges.  The  proposed  regulation  thus  has 
been  retain^  in  this  final  rule  making. 

The  regulation  requiring  control  of 
degreasing  operations  by  eliminating  the 
use  of  trichloroethylene  (TCE)  has  been 
amended  to  allow  continued  use  of  TCE 
where  appropriate  controls  are  utilized. 
This  change  is  ba  sed  on  public  comments 
indicating  that  in  some  instances  contin¬ 
ued  use  of  trichloroethylene  is  preferable 
and  that  the  use  of  control  devices  will 
achieve  similar  results. 

A  permit  system  was  proposed  to  con¬ 
trol  growth  of  industries  wnitting  re¬ 
active  organic  compounds  in  Air  Quality 
Control  Regions  where  excessive  indus¬ 
trial  development  will  prevent  the  at¬ 
tainment  and  maintenance  of  air  quality 
standards.  Comments  on  this  regulation 
concerned  the  validity  of  the  oxidant 
standard,  rather  than  the  necessity  of 
the  regulation  to  meet  the  standard.  As 
stated  above,  it  is  EPA’s  view  that  this 
measure  is  necessary  to  achieve  the  0.08 
ppm  photochemical  oxidant  standard 
and  it  has  thus  been  retained  In  final 
regiilations. 

In  summary,  EPA  is  now  promulgating 
the  following  regulations  for  the  control 
of  reactive  carbon  compound  emissions 
from  stationary  sources: 

(1)  The  extended  application  of 
Texas’  Regulation  V  to  additional  coun¬ 
ties,  fully  implemented  by  1975. 

(2)  Control  of  evaporative  losses  from 
gasoline  marketing  operations:  (a)  At 
the  stage  when  gasoline  is  loaded  into 
the  storage  tanks  at  a  service  station, 
fully  implemented  by  1975  AQCR’s  3  and 
11  and  by  1976  in  AQCR’s  7,  8,  and  9;  and 
(b)  at  the  stage  when  gasoline  is  trans¬ 
ferred  from  the  filling  pump  to  the  ve¬ 
hicle  talk,  fully  implemented  by  1975  in 
AQCR  11,  by  1976  AQCR  8,  and  by  1977 
in  AQCR’s  7  and  9. 

(3)  Control  of  barge  and  ship  loading, 
fully  implemented  by  1975. 

(4)  Control  of  degreasing  operations 
using  trichloroethylene,  fully  imple¬ 
mented  by  1975. 

(5)  Limitation  of  new  reactive  carbon 
compoimd  emissions  sources,  fully  Im¬ 
plemented  by  1975. 

EPA  is  promulgating  Item  1  above  for 
Corpus  Chrlsti,  Items  1  and  2-a  for 
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Austin-Waco,  Items  2-a.  and  2-b  for  El 
Paso.  Items  1,  2-a  and  2-t>  lor  Dallas- 
Port  WOTth,  Itons  2-a,  2-b,  and  4  for 
San  Antonio,  and  edl  Items  for  the 
HousUm-Galveston  Region. 

Mobile  Sources 

The  Administrator  proposed  various 
emission  reduction  measures  applicable 
to  mobile  sources  of  reactive  organic 
compound  emissions.  The  proposed  meas¬ 
ures  and  amendments  made  since  the 
time  of  proopsal  are  discussed  below: 

( 1 )  Aircraft.  Emissiwis  will  be  reduced 
due  to  turnover  in  aircraft  p<H}ulatlons. 
Calculations  of  emission  reductions  to 
be  achieved  by  these  measures  have  not 
changed  since  the  original  proposal.  The 
reductions  to  be  achieved  by  these 
measures  were  estimated  at  a  conserva¬ 
tive  level  (See  EPA  Region  VI  Technical 
Support  Document) . 

(2)  Vehicles.  The  controls  proposed  for 
vehicles  can  be  divided  into  controls  de¬ 
signed  to  reduce  emissions  per  mile  from 
vehicles  currently  in  use  and  those  de¬ 
signed  to  reduce  the  total  number  of 
vehicle  miles  traveled  (VMT)  in  a  region. 

(a)  Emissions  per  mile.  ’Two  measures 
in  this  category  were  proposed.  The  first 
is  inspection  and  maintenance.  Under  it, 
the  State  will  be  required  to  test  all  vehi¬ 
cles  in  an  area  annually  in  a  way  that 
indicates  their  emission,  fail  those  v^- 
cles  that  exceed  a  certain  emission  level, 
and  then  require  these  vehicles  to  have 
maintenance  performed  in  order  to  com¬ 
ply.  The  emission  inspection  procedure, 
which  involves  measuring  the  emissions 
while  the  vehicle  is  running  in  neutral,  is 
called  an  “idle  mode  test’’.  Automobiles 
so  tested  will  be  expected  to  meet  emis¬ 
sion  requirements  designed  for  the  year 
and  model  of  the  automobile. 

If  the  program  criteria  are  properly 
designed,  a  reduction  of  8  percent  in  re¬ 
active  hydrocarbon  emissions  from  light 
duty  vehicles  can  be  obtained  in  1976. 
Comments  have  been  received  suggesting 
that  a  greater  percentage  reduction  in 
reactive  hydrocarbon  emisslcms  should  be 
achieved.  Hie  regulations  provide  that 
the  criteria  will  be  tightened  to  achieve 
an  11  percent  reduction  in  1977  if  the 
ambient  standards  have  not  been  met. 

The  seccmd  measiu-e  involves  retrofit  of 
pre-1968  light  duty  vehicles  in  a  region 
with  a  relatively  simple  emission  control 
device  called  “vacuum  spark  advance  dis¬ 
connect.’’ 

The  first  of  these  measures  were  pro¬ 
posed  for  El  Paso,  San  Antonio,  Dallas, 
and  Houston.  It  was  further  proposed 
that  an  inspection  and  maintenance  pro¬ 
gram  could  be  fully  implemented  by  the 
State  by  May  31,  1975.  It  is  now  be¬ 
lieved  that  the  State  cannot  fully  im¬ 
plement  the  program  imtil  May  1,  1976. 
Accordingly,  an  extension  has  been 
granted  for  those  Regions  where  an  in¬ 
spection  and  maintenance  program  is 
necessary  and  the  regulation  has  been 
amended  to  extend  to  May  31, 1976  as  the 
date  by  which  the  State  must  be  in  full 
compliance  with  the  regulation.  The  At¬ 
torney  General  for  the  State  of  Texas 
has  issued  an  opinion  maintaining  that 
the  Texas  Air  Control  Board  does  not 


have  the  statutory  authority  to  operate 
an  automobile  inspection  and  mainten¬ 
ance  program.  It  is  imclear  at  this  time 
whether  the  Texas  Department  of  Public 
Safety  has  authority  for  such  a  program 
as  a  part  of  its  annual  safety  inspec¬ 
tion  program.  However,  promulgation 
of  these  Federal  regulations  as  a  part  of 
the  State  Implementaticm  Plan  can  au¬ 
thorize  the  State  of  Texas  to  proceed  with 
implementation  of  the  reqifired  inspec¬ 
tion  and  maintenance  program.  The  El 
Paso  region  has  been  eliminated  from 
this  regulation.  It  was  determined  that 
the  standard  could  be  achieved  by  1975 
by  means  of  other  measures. 

Based  on  testimony  received  during  the 
public  hearing,  additional  changes  were 
considered.  The  proposed  regulation  re¬ 
quired  that  light  duty  vehicles  obtaining 
a  Texas  Department  of  Pifijlic  Safety  in¬ 
spection  sticker  must  first  pass  an  emis¬ 
sions  test  called  an  “idle  mode  test.” 
Some  citizens  suggested  a  program  in 
which,  before  a  license  plate  is  Issued 
by  the  State,  every  vehicle  owner  must 
certify  that  this  vehicle  has  been  main¬ 
tained  according  to  the  manufacturer’s 
recommendations.  This  proposal  would 
eliminate  mandatory  hwection  for  all 
vehicles.  The  certification  w(mld  be  en¬ 
forced  by  “spot  checks”  end. by  requir¬ 
ing  maintenance  on  those  vehicles  ttiat 
failed  the  test.  Evaluatiim  of  this  pro¬ 
posal,  however,  showed  that  ell  vehicles 
would  require  maintenance  before  li¬ 
cense  plates  could  be  issued.  Otherwise, 
the  vehicle  owner  could  not  truthfully 
certify  that  recommended  maintenance 
had  been  performed.  This  would  increase 
the  total  expense  to  all  motorists  over  a 
full  Inspection  program.  Thus,  the  origi¬ 
nal  proposal  for  inspection  and  main¬ 
tenance  was  retained  as  it  would  require 
no  certification  of  maintenance,  and 
actual  maintenance  only  on  those  vehi¬ 
cles  failing  the  emission  test.  An  addi¬ 
tional  measure  has  been  Included  in  this 
promulgation,  however,  that  will  require 
the  State  to  monitor  the  effects  of  the 
inspection  and  maintenance  program 
and  retrofitting  devices. 

The  requirement  for  retrofitting  of  pre- 
1968  light  duty  vehicles  was  proposed  for 
Dallas-Port  Worth,  San  Antonio,  and 
Houston-Galveston.  It  is  the  belief  of  the 
Administrator  that  implementation  of 
this  regulation  would  impose  an  unneces¬ 
sarily  onerous  burden  upon  the  poor,  who 
own  a  significant  percentage  of  pre-1968 
automobiles  in  that  region.  Per  capita  in¬ 
come  data  shows  that  San  Antonio  had 
a  per  capita  income  in  1970  of  $2,845,  or 
82  percent  of  the  national  average.  This 
is  compared  to  per  capita  income  in 
Houston,  $3,571  (103  percent  of  national 
average),  Washington,  D.C.,  $4,170  (120 
percent  of  natiwial  average),  and  Los 
Angeles,  $4,403  (127  percent  of  national 
average).  See  “Populational  and  Eco¬ 
nomic  Activity  in  the  U.S.  and  Standard 
Metropolitan  Statistical  Areas”  (EPA/ 
HUD).  Poverty  level  figures  also  reflect 
the  relatively  low  income  status  of  San 
Antonio.  Nationally,  persons  in  the  under 
$5,000  per  year  income  range  own  ap¬ 
proximately  27  percent  of  the  pre-1968 
vehicles.  'W^ile  exact  percentages  on  San 
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Antonio  are  not  available  at  this  time, 
the  above  described  income  levels  indi¬ 
cate  that  the  27  percent  figure  probably 
is  low  for  San  Antonio  (See  EPA  Region 
VI  Technical  Support  Document) . 

The  retrofitting  proposal  also  was  elim¬ 
inated  in  the  Dallas-Fort  Worth  Region. 
It  is  not  available  prior  to  the  at¬ 
tainment  date  granted  the  Dallas-Fort 
Worth  Region  to  fully  implement  the 
vapor  recovery  regulations  by  1976. 

(b)  Vehicle  restraints.  In  the  Hous- 
ton-Galveston,  San  Antonio,  and  Dallas- 
Fort  Worth  Region  the  measures  set 
forth  above  will  not  be  sufficient  to 
achieve  the  standard  by  1975.  The  Ad¬ 
ministrator  is  granting  extensions  of 
time  to  these  Regions  under  section  110 
(c)  of  the  Clean  Air  Act.  The  Act  pro¬ 
vides  that  no  such  extension  may  be 
granted  unless  all  control  measures 
which  are  reasonably  available  by 
May  31,  1975,  are  applied  by  that  date. 
Accordingly  the  Administrator  origin¬ 
ally  proposed  the  following  measures  for 
application  to  Houston  and  San  Antonio; 
only  the  first  two  measures  were  pro¬ 
posed  for  Dallas. 

.  (i)  The  conversion  of  motor  vehicle 

lanes  on  major  streets  and  freeways  to 
the  exclusive  use  of  buses  and  carpools. 

(ii)  A  limit  on  the  construction  of  new 
parking  facilities. 

(iii)  Limitations  on  the  future  growth 
of  gasoline  sales  above  current  levels. 

Final  regulations  require  only  the  first 
item  for  Eiallas  and  San  Antonio  and  all 
three  items  for  Houston-Galveston  (with 
some  changes) .  Carpooling  measures  to 
reduce  VMT  Irave  replaced  the  second 
item  for  Dallas  and  San  Antonio.  EPA 
has  evaluated  a  large  number  of  measures 
to  reduce  emissions  from  mobile  sources, 
including  not  only  those  included  in  the 
original  proposal,  but  also  additional 
measures.  It  has  been  determined  that 
only  those  measures  described  below  are 
practicable  at  this  time  in  Texas. 

The  proposed  regulation  for  preferen¬ 
tial  treatment  of  bus  and  carpool  lanes 
required  that  all  six-  and  eight-lane 
streets  or  highways  in  the  affected  areas 
would  have  preferential  bus  and  carpool 
lanes.  For  purpose  of  clarity,  the  regula¬ 
tion  has  been  amended  to  require  prefer¬ 
ential  bus  and  carpool  lanes  in  si}ecific 
traffic  flow  corridors  of  major  metropoli¬ 
tan  areas.  The  governmental  entity  hav¬ 
ing  jurisdiction  over  the  roads  is  required 
to  stipulate  the  specific  streets  on  which 
lanes  will  be  reserved,  or  streets  that  will 
be  reserved  wholly  for  buses  and  carpools, 
and  to  submit  timetables  indicating  when 
the  specified  lanes  and/or  streets  will  be 
converted  to  preferential  use,  according 
to  deadlines  specified  in  the  regulations. 

The  proposed  regulation  requiring  a 
permit  for  new  parking  facilities  applied 
to  all  parking  facilities,  regardless  of  size. 
In  response  to  public  comment  which 
pointed  out  that  the  regulation  would  be 
applicable  even  to  individual  residential 
parking  facilities,  the  requirement  has 
been  amended  to  Include  only  those 
facilities  that  could  have  a  significant 
impact  upon  vehicle  miles  traveled  in  a 
given  area.  As  promulgated,  the  regula¬ 


tion  will  cover  only  parking  facilities  for 
five  hiandred  or  more  automobiles. 

Additional  vehicle  restraints  are  in¬ 
cluded  in  the  final  regulations  that  were 
not  among  the  proposed  regulations.  As 
indicated  in  the  Jffiy  3,  1973  Federal 
Register,  the  Administrator  has  been 
continuing  to  study  additional  reason¬ 
ably  available  measures  that  will  result 
in  reduction  of  vehicle  miles  traveled  by 
automobiles.  By  the  regulations  pro¬ 
mulgated  herein,  the  Administrator  is 
approving  a  two-year  extension  of  time 
in  San  Antonio  and  Houston-Galveston 
and  a  one-year  extension  in  Dallas-Fort 
Worth  imder  section  110(e)  of  the  Cfiean 
Air  Act.  The  Act,  however,  requires  that 
all  control  measures  that  are  reasonably 
available  must  be  applied  by  May  31, 
1975.  Accordingly,  additional  measures 
that  have  come  to  the  attention  of  the 
Administrator  and  that -"are  reasonably 
available  in  the  affected  areas  are  in¬ 
cluded  in  this  promulgation.  The  first  of 
these  measures  is  a  bus  and  carpool  in¬ 
centive  and  promotion  program  that  will- 
require  all  private  and  public  employers 
of  1000  or  more  employees  in  one  loca¬ 
tion  to  provide  incentives  to  those  em¬ 
ployees  that  will  encourage  them  either 
to  ride  to  work  in  carpools  or  to  ride  the 
bus.  The  second  measure  requires  the 
State  or  approved  local  agencies  to  pro¬ 
vide  a  computerized  carpool  service  for 
employees  working  in  the  central  busi¬ 
ness  districts  of  Dallas,  Fort  Worth,  San 
Antonio,  and  Houston.  By  this  means  the 
forming  of  carpools  may  be  facilitated 
and  the  number  of  vehicle  miles  travelled 
by  individual  automobiles  can  be  re¬ 
duced.  The  Region  VI  office  of  EPA  will 
provide  assistance  to  the  State  or  local 
agencies  in  preparing  applications  for 
Federal  funds  to  implement  the  com¬ 
puterized  carpool  program. 

Testimony  received  at  the  public  hear¬ 
ings.  however,  revealed  that  a  number  of 
major  metropolitan  areas  in  Texas  al¬ 
ready  have  developed  extensive  traffic 
fiow  plans,  soon  to  be  implemented  in 
those  areas,  that  are  similar  to  the  meas¬ 
ures  proposed  by  EPA.  In  order  to  ac¬ 
commodate  and  utilize  local  planning 
where  possible,  EPA  strongly  encourages 
the  use  of  local  plans,  and  the  regulations 
have  been  amended  to  accommodate  such 
plans  where  possible.  TTie  regulations 
now  provide  that,  if  it  is  demonstrated 
that  local  plans  will  achieve  reductions 
equivalent  to  those  proposed  by  EPA  and 
these  plans  are  submitted  by  the  State  of 
Texas  to  EPA  by  December  1,  1973,  these 
plans  will  be  utilized  for  all  or  part  of  the 
VMT  reduction  measures,  if  approved  by 
the  Administrator.  If  such  plans  are  not 
submitted  or  not  approved,  EPA  regula¬ 
tions  will  continue  to  be  effective. 

Representatives  of  the  cities  of  San 
Antonio,  El  Paso,  Galveston,  Houston, 
Fort  Worth,  and  Dallas  have  met  individ¬ 
ually  with  the  EPA  Regional  Office  to  dis¬ 
cuss  transportation  measures  that  have 
been  implem^ted  by  the  cities  and  the 
plans  to  which  the  cities  are  committed 
and  that  will  be  accomplished  within  the 
next  two  to  four  years.  Full  details  on 
the  individual  city  plans  and/or  the 


VMT  reductions  that  will  be  achieved  by 
each  plan  are  not  available  at  this  time. 
City  representatives  have  indicated, 
however,  that  the  cities  are  concentrat¬ 
ing  on  emission  reductions  through 
traffic  fiow  improvements  such  as  com¬ 
puterized  traffic  signals,  city-nm  vehicle 
inspection  programs,  upgrading  of  exist¬ 
ing  bus  systems,  satellite  parking,  limit¬ 
ing  off-street  parking  to  some  extent, 
and  general  traffic  fiow  improvements. 
The  respective  cities  have  indicated  their 
intention  to  submit  these  plans  to  the 
Texas  Air  Control  Board  for  inclusion  in 
the  State  Implementation  Plan. 

In  summary,  EPA  is  now  promulgating 
the  following  regulations  for  the  control 
of  reactive  carbon  compound  emissions 
from  mobile  sources : 

(1)  Vehicle  inspection  and  mainte¬ 
nance  programs,  fully  implemented  by 
1976. 

(2)  Retrofitting  of  pre-1968  light  duty 
vehicles,  fully  implemented  by  1976. 

(3)  Conversion  of  motor  vehicle  lanes 
on  major  streets  and  freeways  to  the  ex¬ 
clusive  use  of  buses  and  carpools,  fully 
implemented  by  1976. 

(4)  A  limit  on  the  construction  of 
parking  facilities,  effective  August  15, 
1973. 

(5)  Limitations  on  gasoline  sales,  con¬ 
ditionally  effective  in  1977. 

(6)  Requirements  for  bus  and  carpool 
incentives,  fully  implemented  by  1975. 

(7)  Requirements  for  computerized 
carpool  systems,  fully  implemented  by 
1975. 

None  of  these  items  are  required  for 
the  Austin-Waco,  Corpus  Christi,  or  El 
Paso  AQCR’s.  Items  3,  6,  and  7  are  re¬ 
quired  for  the  Dallas-Fort  Worth  AQCR. 
Items  1,  3,  5,  6,  and  7  are  required  for 
the  San  Antonio  AQCR.  All  items  are  re¬ 
quired  for  the  Houston-Galveston  AQCR. 
State  or  locid  plans  may  substitute  for 
any  of  these  items. 

The  capital  costs  for  recovering  vapors 
emitted  during  gasoline  transfer  from 
tank  truck  to  service  station  is  estimated 
to  be  just  under  $2,000  per  station,  which 
includes  modification  of  bulk  terminals. 
The  annual  operating  cost  for  this  phase 
of  service  station  vapor  controls  is  esti¬ 
mated  to  be  Vz  cents  per  gallon  pumped. 
It  is  not  known  how  much  of  this  cost,  if 
any,  will  be  passed  on  to  car  owners.  Car 
owners  can  expect  to  pay  from  $3  to  $5 
per  vehicle  per  year  for  an  annual  idle 
inspection,  depending  on  whether  the  in¬ 
spection  is  state  operated  or  operated 
through  a  franchise.  The  average  main¬ 
tenance  cost  for  failed  vehicles  is  ex¬ 
pected  to  be  about  $25.  Owners  of  vehi¬ 
cles  that  require  a  VSAD/LLAF  retrofit 
can  expect  to  pay  about  $20  for  the  de¬ 
vice,  which  includes  installation.  Atcu- 
rate  cost  estimates  for  marking  bus/car- 
pool  lanes  and  installing  signs  are  not 
available  at  this  time.  For  additional  in¬ 
formation  see  Control  Strategy;  Systems 
and  Costs  to  Control  Hydrocarbon  Emis¬ 
sions  From  Stationary  Sources;  EPA  Re¬ 
gion  VI  Technical  Support  Document. 


FEDERAL  REGISTER,  VOL  3R,  NO.  213— TUESDAY,  NOVEMBER  6,  1973 


30638 

AQCR  3 — Austin- Waco 

AQCR  3  encompasses  24,633  squar’C 
miles  in  29  coimties  located  In  the  central 
section  of  the  State.  The  AQCR  3  coun¬ 
ties  are:  Bastrop,  Bell,  Blanco,  Bosque, 
Brazos,  Burlestm,  Burnet,  Caldwell,  Cor¬ 
yell,  Palls,  Fayette,  PYeestone,  Grimes, 
Hamilton,  Hays,  Hill,  Lampasas,  Lee, 
Leon,  Limestone,  Llano,  McLennan, 
Madison,  Milan,  Mills,  Robertson,  Travis, 
Washln^n,  and  Williamson. 

The  second  highest  one-hour  oxidant 
measurement  in  AQCR  3  is  0.109  ppm  and 
was  recorded  in  1971.  Based  on  the  linear 
rollback  procedure  described  in  this  pro¬ 
posal,  this  level  reqxures  a  reactive  carbon 
compound  emission  reduction  of  26.6  per¬ 
cent  from  1971  levels  to  meet  the  ambient 
air  quality  standard.  Present  stationary 
source  regulations  and  Federal  motor  ve¬ 
hicle  controls  wUl  provide  a  reduction  of 
ac^roximately  19.4  percent  by  1975.  An 
additional  3.8  percent  reduction  will  re¬ 
sult  from  an  extension  of  Texas’  Regula¬ 
tion  V  to  Bell  and  McLennan  Counties. 
An  additional  4.9  percent  will  be  accom¬ 
plished  by  a  vapor  recovery  system  on 
gasoline  ^rage  tanks  for  all  retail  gaso¬ 
line  sales  outlets,  and  aircraft  emission 
reductions  due  to  Federal  standards 
which  limit  emissions  from  aircraft  en¬ 
gines  (See  Control  Strategy). 

Regulations  for  the  Austin- Waco  Re¬ 
gion  essentially  are  the  same  as  proposed. 
All  measures  for  A(3C7R  3  shall  be  fully 
implemented  by  May  31, 1975, 

Control  of  evaporative  losses  from 
gasoline  marketing  operations  at  the 
stage  when  gasoline  is  loaded  Into  the 
storage  tanks  at  service  stations  or  other 
distribution  faculties  was  proposed  for 
the  Austin-Waco  Region  and  is  included 
in  final  regxUations.  Whereas  extensions 
have  been  granted  for  various  other  Re¬ 
gions  to  fiUly  implement  this  regulation, 
it  has  been  determined  that  sufficient 
equipment  necessary  wiU  be  avaUable  to 
implement  this  regulation  in  the  Austin- 
Waco  Region  by  May  31, 1975.  Implemen¬ 
tation  of  this  regulation  by  1975  will 
obviate  the  necessity  of  an  extension  for 
the  Austin-Waco  Region  beyond  the  at¬ 
tainment  date  and  thus,  additional  meas- 
m^s,  such  as  reductions  in  vehicle  miles 
traveUed,  will  not  be  required. 

Public  transit,  however,  is  important  to 
the  transportation  needs  and  air  quality 
in  the  region.  The  Administrator  con¬ 
tinues  to  encourage  efforts  to  improve 
transit  service  in  Austin  and  Waco. 

The  baseline  emission  inventory  is 
tabulated  by  major  source  category  in 
Table  3-1.  The  emissions  reductions  for 
1975,  projected  on  the  basis  of  the  mea¬ 
sures  described  above,  are  summarized  in 
Table  3-2, 

.  AQiTR  5 — Corpus  Christi -Victoria 

The  Corpus  Christi -Victoria  AQCR 
covers  most  of  the  South  Texas  coastal 
region.  It  is  composed  of  18  counties: 
Aransas,  Bee,  Brooks,  Calhoun,  DeWitt, 
Duval,  Goliad,  Jackson.  Jim  Wells,  Ken¬ 
edy,  Kleberg,  Lavaca,  Live  Oak,  McMul¬ 
len,  Nueces,  Refugio,  San  Patricio,  and 
Victoria.  Fifty-two  percent  of  the  popu¬ 
lation  of  the  AQCR  is  located  within  the 
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Corpus  Cffiristi  Standard  Metropolitan 
Statistical  Area  which  represents  9  per¬ 
cent  of  the  land  area. 

The  region  is  flat  to  rolling  hills  with  a 
rise  in  altitude  from  the  coastal  plains  at 
sea  level  to  approximately  250  fe^  in  the 
nmihem  sector.  While  there  is  ample 
sunshine  to  aid  the  formation  of  i^oto- 
chemical  smog,  the  region  is  geographic¬ 
ally  open  and  the  prevailing  Gulf  winds 
lu'ovide  ventilation  of  the  region. 

Table  3-1.— .4QCJJ  5  (Au»tin-Waco)  emitsion  incentory 
[Tons  per  year] 


Source  category  1S71  ^  1975 


Stationary  soureee: 

Area  aourees _ 797  840 

Chemical  proc^sing _  2,681  2,870 

Petroleum  refining  and  petro- 

cbem _ _ _ ..i  0  0 

Other  processing _ _ _ 833  796 

Transportation  sources: 

Gasoline-powered  motor  Tehlcles.  47, 962  34, 176 

Dieeel-powered  motor  vehlclee. _  441  510 

Aircraft . 6,342  5,206 

Gasobne  marketing _ 4, 405  5, 421 

Other  transportation  * _ 4,085  3,839 


Total.... . 66,576  63,658 

Percent  reduction  from  baseline 
year  resulting  from  present  con¬ 
trols. _ _ _ _ _ 19. 4 


>  Baseline  year. 

*  Ofi-highway  fuel  usage  (farm,  construction,  etc.), 
vessels,  and  railroads. 

Table  3-2 — AQCR  3  Emissions  Reductions 
from  1971  Levels — Under  Strategy  for  1975 

1975 

(tons  per 


Control  measure:  year) 

Present  controls,  including  Federal 

motor  vehicle  controls _ 12, 918 

Extension  of  regulation  V  to  Bell 

and  McLennan  Counties _  2,  544 

Oasoline  marketing  service  station 

storage  tttnlc  vaptM*  retiu'n _  2,498 

Aircraft  emission  control _  750 

Total  _ 18,708 


Baseline  emissions:  66,576  tons  per  year. 

Required  percent  reduction:  26.6  percent. 

Required  emission  reduction  by  1975: 

17,976  tons  per  year. 

During  the  summer  studies  of  1971,  the 
second  highest  one-hour  oxidant  meas¬ 
urement  in  AQCR  5  was  0.184  ppm. 
Straight  percentage  rollback  requires  a 
reduction  of  approximately  56  percent 
from  1971  levels  of  projected  emissions  of 
reactive  Mganic  compounds  to  achieve 
the  national  primary  ambient  air  quality 
standard  for  iffiotochemical  oxidants. 

The  Administrator  is  requiring  cfmtrol 
of  stationary  sources  which  in  combina¬ 
tion  with  the  Federal  emission  standards 
for  new  vehicles  will  be  adequate  to  meet 
the  ambient  air  quality  standard  by  May 
31,  1975.  The  required  stationary  source 
ccmtrols,  which  are  identical  to  the  Texas 
Plan  revision,  are  api^ications  of  Texas’ 
Regulation  V  in  Aransas,  Calhoun, 
Nueces,  San  Patricio,  and  Victoria  coun¬ 
ties.  Regulatimis  for  the  Corpus  Christi- 
VictcMia  Region  essentially  are  the  same 
as  prc^xised.  Transportaticm  cmitrols  are 
not  required  in  this  region  (See  Ccmtrol 
Strategy) . 

Public  transit  is  important  to  the 
transportation  needs  and  air  quality  in 
the  reglfm.  The  Administrate  encour¬ 
ages  efforts  to  improve  transit  service 


in  Corpus  Christi  and  will  make  every 
possible  effort  to  assure  that  any  Fed¬ 
erally-funded  transit  modernization  pro¬ 
gram  is  carried  out. 

Table  5-1  is  a  summary  of  the  effect 
of  the  strategy  on  the  reactive  organic 
compound  emissions. 

Table  5-1.— AQCR  6  (Corpus  ChrisH-Victoria)  emission 
inventory 

[Tons  per  year] 


Source  category  1971  ‘  1975 


Stationary  soureee; 

Area  sources . ...;  395  408 

Chemical  processing . 78,995  10,810 

Petroleum  refining  and  petro- 

chem _ ;  1,015  170 

other  processing . ,■  46  46 

Ship  and  barge  loading _  2,607  2,787 

Transportation  sources: 

Gasoline-powered  motor  vehicles.  28, 714  16, 293 

Diesel-powered  moU^  vehicles....:  214  2^ 

Aircraft . :  6,680  6,638 

Gasoline  marketing. _ _ 2,369  2,899 

Other  transportation  > . . . .  3;  486  2, 407 


Percent  r^ueUon  from  ba^no 
year  resulting  from  present  coo-  ' 

tools . . .  — -  64.  > 


>  Baseline  year. 

*  Off-highway  fuel  usage  (farm,  construction,  etc.), 
vessels,  and  railroads. 

Note.— Required  reduction:  56  percent.  ^ 

AQCR  7 — Houston-Galveston 

The  Houston-Galveston  AQCR  Is  lo¬ 
cated  on  the  coastal  plains  in  the  south¬ 
eastern  part  of  ’Texas.  It  is  composed  of 
Austin,  Brazoria,  Chambers,  Colorado, 
Fort  Bend,  Galveston,  Harris,  Liberty, 
Matagorda,  Montgomery,  Walker,  Wal¬ 
ler,  and  Wharton  counties. 

Ninety-four  percent  of  the  population 
of  the  AQCR  resides  in  the  Houston  and 
Galveston  Standard  Metropolitan  Statis¬ 
tical  Areas.  The  entire  land  area  of  the 
Region  is  very  flat  with  no  characteristic 
geomorphic  features.  Altitude  varies 
from  sea  level  on  the  coast  to  a  maximum 
of  450  feet  in  Walker  County  to  the  north. 

The  second  highest  one-hour  oxidant 
measurement  in  the  Region  is  0.32  ppm 
(measured  in  1972).  Based  on  straight 
percentage  rollback,  this  level  requires  a 
reactive  organic  compound  emission  re¬ 
duction  of  75  percent  from  1972  levels  to 
meet  the  national  ambient  air  quality 
standard  for  photochemical  oxidants.  To 
fully  meet  the  requirements  of  the  Clean 
Air  Act  by  May  31,  1975,  in  Texas  would 
require  about  32  percent  VMT  reduction. 
However,  it  is  the  opinion  of  the  Admin¬ 
istrator  ^at  a  reduction  of  32  percent  in 
VMT  by  1975  to  be  achieved  by  limiting 
gasoline  sales  would  be  socially  disrup¬ 
tive.  Vehicle  miles  traveled  cannot  be 
practicably  reduced  by  the  required 
amoimts  before  1977.  Therefore,  the  Ad¬ 
ministrator  is  requiring  an  alternate  con¬ 
trol  strategy,  which  will  allow  substan¬ 
tial  economic  savings,  that  shall  be  fully 
implemented  by  May  31,  1977.  The  alter¬ 
nate  strategy  consists  of  the  present  sta¬ 
tionary  source  regulations  and  Federal 
motor  vehicle  controls  which  provide  a 
reduction  of  65.4  percent  by  1977,  and  the 
remaining  10  percent  reduction  can  be 
attained  by  applying  the  following  meas- 
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ures  (See  Control  Strategy  and  EPA  Re¬ 
gion  VI  Technical  Support  Documents) : 

(1)  Additional  effect  of  Federal  motor 
vehicle  controls, 

(2)  Vapor  recovery  from  all  gasoline 
outlets,  including  vapor  return  from  ve¬ 
hicle  tanks. 

(3)  An  inspection  and  maintenance 
program  for  light  duty  vehicles. 

(4)  Control  of  emissions  from  barge 
and  ship  loadings  of  reactive  carbon 
compounds. 

(5)  Retrofitting  of  pre-1968  light  duty 
vehicles  utilizing  VSAD/LIAF. 

(6)  Setting  aside  of  motor  vehicle  lanes 
on  major  streets  and  highways  for  the 
exclusive  iise  of  buses  and  carpools. 

(7)  Limitations  chi  gasoline  sales,  con¬ 
ditionally  effective  in  1977. 

(8)  Review  of  future  construction  of 
vehicle  parking  facilities. 

(9)  A  computerized  carpool  program, 
and 

(10)  Carpool  and  bus  incentives  pro¬ 
vided  by  employers. 

Several  regulations  that  were  proposed 
on  July  3,  1973  for  the  Houston-Galves- 
ton  Region  are  not  a  part  of  this  regula¬ 
tion.  A  regulation  for  control  of  organic 
solvent  evaporation  and  architectural 
coatings  for  buildings  proposed  for  the 
Houston-Galveston  Region  has  been 
omitted.  Thl^  r^ulation  resulted  in  only 
a  small  proportion  of  reductions  required 
for  the  Region  and  was  not  foimd  to  be 
practicable,  as  stated  above  in  this  pre¬ 
amble.  In  addition,  it  is  believed  that  sim¬ 
ilar  reductions  may  be  obtained  without 
utilizing  the  proposed  regulation  for  the 
control  of  solvent  evaporation  (See  EPA 
Region  VI  Technical  Support  Docu¬ 
ment)  . 

Proposed  regulations  for  limitation  of 
gasoline  sales  also  have  been  amended. 
The  proposals  required  that  the  State  of 
Texas  prohibit  the  delivery  to  retaU  out¬ 
lets  of  more  than  100  percent  of  the  gaso¬ 
line  delivered  to  outlets  during  the  1972- 
73  base  year.  Public  testimony  has  indi¬ 
cated  that  allowing  no  growth  above  the 
1972-73  base  year  may  be  socially  dis¬ 
ruptive.  On  this  basis,  the  regulation  re¬ 
quiring  limitations  on  gasoline  sales  was 
reevaluated.  It  was  determined  that  gas¬ 
oline  limitations  should  be  used  only  in 
the  event  that  the  standards  cannot  be 
achieved  by  any  other  measures.  The  reg¬ 
ulation  thus  wais  amended  to  limit  gas¬ 
oline  sales  to  whatever  levels  may  be  nec¬ 
essary  to  achieve  the  oxidant  level,  but 
only  if  the  oxidant  standard  caimot  be 
achieved  by  other  measures  by  1977. 

Additional  vehicle  restraints  are  in¬ 
cluded  in  the  final  regulations  that  were 
not  among  the  prop>osed  regulations.  As 
Indicated  in  the  July  3,  1973,  Federal 
Register,  the  Administrator  has  been 
continuing  to  study  additional  reasona¬ 
bly  available  measures  that  will  result 
in  reduction  of  vehicle  miles  traveled  by 
automobiles.  By  the  regulations  promul¬ 
gated  herein,  the  Administrator  is  ap¬ 
proving  a  two-year  extension  of  time  in 
the  Houston-Galveston  Region  under 
section  110(e)  of  the  Clean  Air  Act.  The 
Act,  however,  requires  that  all  control 
measures  that  are  reasonably  available 


must  be  applied  by  May  31,  1975.  Ac¬ 
cordingly,  addition^  measures  that  have 
come  to  the  attention  of  the  Administra¬ 
tor  and  that  are  reascmably  available  in 
the  affected  areas  are  Included  in  this 
promulgation.  The  first  of  these  meas¬ 
ures  is  a  bus  and  carpool  incentive  and 
promotion  program  that  will  require  all 
private  and  public  employers  of  1,000  or 
more  employees  in  one  location  to  pro¬ 
vide  incentives  to  those  employees  that 
will  encourage  them  either  to  ride  to 
work  in  carpools  or  to  ride  the  bus.  The 
second  measure  requires  State  or  ap¬ 
proved  local  agencies  to  provide  a  com¬ 
puterized  carpool  service  for  employees 
working  in  the  central  business  district 
of  Houston.  By  this  means  the  forming 
of  caipools  may  be  facilitated  and  the 
number  of  vehicle  miles  traveled  by  in¬ 
dividual  automobiles  can  be  reduc^.  It 
is  now  believed  that  these  measures  and 
those  described  below  will  be  all  neces¬ 
sary  to  attain  the  oxidant  standard.  If  it 
becomes  apparent,  however,  that  further 
reductions  will  be  necessary,  the  Admin¬ 
istrator  will  propose  additional  regula¬ 
tions. 

The  proposed  regulation  for  preferen¬ 
tial  use  of  certain  highway  lanes  for 
buses  and  carpools  has  been  amended  to 
provide  more  clarity.  As  promtdgated, 
the  regulation  specifies  traffic  fiow  cor¬ 
ridors  from  aroimd  the  city  into  the  cen¬ 
tral  business  district  of  Houston,  the 
major  metropolitan  area  in  the  AQCR. 
The  governmental  entity  having  juris¬ 
diction  over  the  roads  within  each  cor¬ 
ridor  will  be  required  to  specify  certain 
lanes  and/or  streets  that  will  be  designed 
for  the  specific  use  of  buses  and  carpools. 
The  corridors  specified  for  Houston  en¬ 
compass  approximately  60  miles  of  road¬ 
way. 

Testimony  received  at  the  public  hear¬ 
ings  shows  that  retrofitting  devices  and 
use  of  preferential  bus  and  caipool  lanes 
are  opposed  by  some  members  of  the  pub¬ 
lic  b^ause  of  practical  considerations 
rather  than  because  of  the  efficiency  of 
the  regulations  in  meeting  the  standards. 
The  testimony  revealed,  however,  that 
some  of  the  cities  in  the  Houston-Gal¬ 
veston  Region  have  developed  extensive 
traffic  fiow  plans.  Subsequent  informa¬ 
tion  submit!^  by  the  cities  suggests  that 
the  plans,  soon  to  be  implemented  in 
those  areas,  would  achieve  reductions 
equivalent  to  the  measures  proposed  by 
EPA.  In  order  to  accommodate  and  uti¬ 
lize  local  planning  where  possible  EPA 
strongly  encourages  the  use  of  these  local 
plans.  Thus,  the  regulations  have  been 
amended  to  accommodate  the  plans 
where  possible.  If  it  is  demonstrated  that 
local  plans  will  achieve  reductions  equiv¬ 
alent  to  those  proposed  by  EPA  and  these 
plans  are  submitted  by  the  State  of  Texas 
to  EPA  by  December  1,  1973,  those  plans 
will  be  utilized  for  all  or  part  of  the 
measures  proposed  for  the  Houston-Gal¬ 
veston  Region  if  approved  by  the  Ad¬ 
ministrator.  If  such  plans  are  not  sub¬ 
mitted  or  not  approve,  EPA  regulations 
will  continue  to  be  effective. 

For  additional  information  on  trans¬ 
portation  measures  used  in  the  Houston- 
Galveston  Region  see  “Transportation 


Control  Strategy  Development  for  the 
Greater  Houston  Area”  prepared  for  EPA 
in  1972  by  TRW,  Inc. 

The  baseline  emission  inventory  which 
Includes  the  effects  of  Texas’  Regulation 
V  and  Federal  motor  vehicle  controls  is 
tabulated  by  major  categories  in  Table 
7-1.  The  emission  inventory  reductions 
for  1975  and  1977  projected  on  the  basis 
of  control  strategies  described  above  are 
summarized  in  Table  7-2. 

Table  7-1.— AQCR  7  (Hmaton-Galveston)  emmion 
inventory 


(Tons  per  year] 


Source  category 

19721 

1975 

Stationary  sources: 

5,872 
257, 417 

6,211  ... 

Chemical  processing.... 

33,578 

37,384 

Petroleum  refining 
petrochem . . 

17,064 

1,561  ... 

2,526 

11,444 

983 

Ship  and  barge  loading. 

12,000 

12,778 

Transportation  source.s: 
OasoUne-powered 
motor  vehicles . 

83,620 

67,977' 

52,976 

Diesel-TOwered  motor 
vehicles.---.. _ - 

870 

980  ... 

5,813 
10, 615 

5,491 

12,316 

Gasoline  marketing _ _ 

13,522 

Other  Transporta¬ 
tion* _ .- 

6,486 

6,709 

^ . ^ 

Total . 

401,727 

147,806 

139,063 

Percent  reduction  from 
baseline  year  resulting 
from  present  controls.... 

. -J 

63.2  ... 

>  Baseline  year. 

>  Ofl-highway  fuel  usage  (farm,  construction,  etc.), 
vessels,  and  railroads. 

Table  7-2. — AQCR  7  emission  reductions 
from  1972  levels — under  strategy 

1977  (tons 

Control  measures:  per  year) 

Present  controls.  Including  Fed¬ 
eral  motor  vehicle  controls _  262,  664 

Area  sotirce  regulations _  2,433 

Gasoline  marketing: 

Pull  vapor  recovery  from  service 
stations,  including  vapor  re¬ 
turn  from  motor  vehicles  for 
one-half  of  the  service  sta¬ 
tions  in  the  AQCR _  11,411 

Aircraft  emission  controls _  1, 875 

In-use  vehicle  strategies  Inspec¬ 
tion/maintenance  and  BSAD/ 

LIAP  retrofit  of  light-duty  ve¬ 
hicles  _  6,230 

VMT  reduction _ 2,114 

Ship  and  barge  loading  controls—.  10, 800 
Limitation  of  additional  Indus¬ 
trial  growth _  4,  716 


Total  _ _ _  302,243 

Baseline  emissions:  401,727  tons  per  year. 

Required  percent  reduction:  75  percent. 

Required  emission  reduction  by  1975: 
301,295  tons  per  year. 

AQCTR  8 — ^Dallas-Fort  Worth 

The  Dallas-Fort  Worth  AQCR  is  com¬ 
posed  of  19  ‘coimties:  Collin,  Cooke, 
Dallas,  Denton,  Ellis,  Erath,  Fannin, 
Grayson,  Hood,  Hunt,  Johnson,  Kauf¬ 
man,  Navarro,  Palo  Pinto,  Parker,  Rock¬ 
well,  Somervell,  Tarrant,  and  Wise.  Ac¬ 
cording  to  the  1970  census,  aw>roxi- 
mately  78  percent  of  the  p>eople  residing 
in  this  Region  live  in  Dallas  and  Tar¬ 
rant  counties. 

The  terrain  is  composed  of  rolling  hills 
and  prairie  with  many  wooded  streams. 
The  vertical  relief  of  the  area  extends 
from  400  feet  (MSL)  in  Navarro  County 
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to  1.300  feet  (MSL)  in  the  northwest. 
Winds  are  generally  characterized  by  a 
prevailing  southerly  direction  with  occa- 
si(»al  northerly  winds  during  the  winter 
months. 

The  second  highest  one-hour  oxidant 
measurement  in  the  Region  is  0.120  iHun 
(measured  in  1971 ) .  The  proposed  regula¬ 
tions  were  based  on  an  wrwieously  re- 
(xxded  measurement  of  0.125  ppm  (See 
EPA  Region  VI  Technical  Support  Docu¬ 
ment).  Based  on  a  straight  percentage 
rollback,  the  original  figure  required  a 
reactive  organic  compound  emission  re¬ 
duction  of  36  percent  from  1971  levels  to 
meet  the  national  ambient  air  quality 
standard  for  photochemical  oxidants. 
The  corrected  figure,  0.120  ppm,  based 
on  straight  percentage  rollback,  requires 
a  reducticKi  of  34  percent. 

Present  stationary  source  regulations 
and  Federal  motor  vehicle  controls  will 
provide  a  reduction  of  22.1  percent  by 
1975.  The  remaining  11.9  percent  by  1976 
can  be  attained  by  the  following 
measmes: 

(1)  Additional  effects  of  Federal  motor 
vehicle  ccmtrols. 

(2)  The  extension  of  Texas  RegxUation 
V  to  Tarrant  Comity. 

(3)  Control  of  evaporative  losses  from 
the  filling  of  storage  vessels. 

(4)  Control  of  evaporative  losses  from 
the  filling  of  vehicular  tanks. 

(5)  Preferential  bus  and  carpool  lanes 
on  certain  major  streets. 

(6)  A  computerized  carpool  system. 

(7)  Bus  and  carpool  incentives  pro¬ 
vided  by  employers. 

The  proposed  regulation  to  limit  the 
construction  of  new  parking  facilities  has 
been  replaced  by  other  VMT  reduction 
measures. 

The  proposed  regulation  for  the  con¬ 
trol  of  degreasing  (Hierations  using  tri¬ 
chloroethylene  has  been  eliminated  for 
similar  reasons.  The  control  measure 
achieves  only  a  relatively  small  reduc¬ 
tion  in  hydrocarbons  and  the  standard 
can  be  expeditiously  met  without  the 
use  of  this  control  measure.  Additional 
time  will  be  necessary,  however,  in  order 
to  fully  implement  regulations  for  the 
control  of  evs^rative  losses  from  the 
filling  of  storage  vessels  and  from  the 
filling  of  vehicular  tanks.  Estimates  now 
available  to  EPA  show  that  the  equip¬ 
ment  necessary  for  all  affected  AQCR’s 
to  implement  this  program  will  not  be 
available  by  1975.  Accordingly,  the  Ad¬ 
ministrator  has  granted  an  extension 
from  the  Dallas-Fort  Worth  Region  until 
June  30,  1976  for  attainment  of  the 
standard. 

Additicoial  vehicle  restraints  are  in¬ 
cluded  in  the  final  regulations  that  were 
not  among  the  pre^Kxsed  regulations.  As 
indicated  in  the  July  3,  1973,  Federal 
Register,  the  Administrator  has  been 
continuing  to  study  additional  reason¬ 
ably  available  measures  that  will  result 
in  reduction  of  vehicle  miles  traveled  by 
automobiles.  By  the  regulations  prcwnul- 
gated  herein,  the  Administrator  is  ap¬ 
proving  a  13-month  extension  in  the 
Dallas-Fort  Worth  Region  under  section 
110(e)  of  the  Clean  Air  Act.  The  Act, 
however,  requires  that  all  control  meas¬ 


ures  that  are  reasonably  available  must 
be  applied  by  May  31,  1975.  Accordingly, 
additkmal  measures  that  have  come  to 
the  attoiiion  of  the  Administrator  and 
that  are  reasonably  available  in  the  af¬ 
fected  areas  are  included  in  this  promul¬ 
gation.  The  first  of  the  measures  promul¬ 
gated  is  a  bus  and  car  pool  incentive  and 
promotion  program  that  will  require  all 
private  and  public  employers  of  1,000  or 
more  employees  to  encourage  them  ei¬ 
ther  to  ride  to  work  in  car  pools  or  to 
rjde  the  bus.  The  second  measure  re¬ 
quires  the  State  or  approved  local  agen¬ 
cies  to  provide  a  computerized  car  pool 
service  fw:  «nployees  working  in  the 
central  business  districts  of  Dallas  and 
Fort  Worth.  By  this  means  the  forming 
of  car  pools  may  be  facilitated  and  the 
number  of  vehicle  miles  traveled  by  in¬ 
dividual  automobiles  can  be  reduced.  It 
is  now  b^eved  that  these  measures  and 
those  described  below  will  be  all  that 
are  necessary  to  attain  the  stanxlards.  If 
it  becomes  ai^parent,  however,  that  fur- 
th«:  reductions  will  be  necessary  the  Ad¬ 
ministrator  will  propose  additional 
regulations. 

The  proposed  regulation  for  preferen¬ 
tial  use  of  certain  highway  lanes  fm: 
buses  and  car  pools  has  been  amended  to 
provide  more  clarity.  As  promulgated  the 
regulation  specifies  traffic  flow  corridors 
from  all  dirrotions  around  the  city  into 
the  central  business  districts  of  the 
major  metropolitan  areas  of  the  AQCR. 
The  governmental  entity  having  juris¬ 
diction  over  the  roads  within  each  cor¬ 
ridor  will  be  required  to  specify  certain 
lanes  and/or  streets  that  will  be  desig¬ 
nated  for  the  exclusive  use  of  buses  and 
carpoeds.  The  cMTidors  specified  for  Dal¬ 
las  encompass  approximately  93  miles  of 
roadway  and  those  for  Fort  Worth  en¬ 
compass  approximately  69  miles  of  road¬ 
way. 

The  regulation  requiring  preferential 
use  of  certain  highway  lanes  for  buses 
and  carpools  and  the  additional  regula¬ 
tions  described  above  were  pri^osed  to 
reduce  the  nmnber  of  vehicle  miles  trav¬ 
eled.  Testimony  received  at  the  public 
hearings  suggests  that  Dallas  and  Fort 
Worth  already  have  developed  extensive 
traffic  flow  plans,  soon  to  be  implemented 
in  those  areas,  that  could  achieve  reduc- 
ticnis  in  VMT  equivalent  to  the  measures 
proposed  by  EPA.  In  CH'der  to  accommo¬ 
date  and  utilize  local  planning  EPA 
strongly  encourages  the  use  of  these  local 
plans.  Thus,  the  regulations  have  been 
amended  to  accommodate  these  plans 
where  possible.  If  it  is  demonstrated  that 
local  plans  will  achieve  reductions  equiv¬ 
alent  to  those  pressed  by  EPA  and  these 
plans  are  submitted  by  the  State  to  Eff*A 
by  December  1,  1973,  those  plans  will  be 
utilized  if  approved  by  the  Administrator. 
If  such  plans  are  not  submitted  and  ap¬ 
proved,  EPA  regulations  will  continue  to 
be  effective. 

It  also  has  been  determined  that  by  re¬ 
quiring  a  vapor  recovery  system  for  the 
control  of  evaporative  losses  from  the 
filling  of  vehicular  tanks  for  100  percent 
of  facilities  located  in  the  Dallas  and 
Fort  Worth  Region,  an  inspection  and 
maintenance  system  will  not  be  necessary 


in  that  region.  Public  comment  indicates 
that  the  general  public  would  favor 
a  lull  vapor  recovery  system  above  a 
mandatory  inspection  and  mainte¬ 
nance  program  for  aU  vdaleks.  For 
that  reason,  amd  because  the  stand¬ 
ards  can  be  achieved  without  an 
inspeetkm  and  imintenance  system, 
the  requirement  for  such  a  inrogram 
been  eliminated  and  the  requirement  for 
a  full  vapor  recovery  system  has  been  re¬ 
tained.  Emission  inventory  data  indicate 
that  the  standard  can  be  attained  in  the 
Dallas-Fort  Worth  area  by  the  utiliza¬ 
tion  of  vapor  control  systems  that  require 
80  percent  control  of  evaporative  emis¬ 
sions.  For  this  reason,  control  systems 
will  be  required  in  the  Dallas-Fort  Worth 
Region  by  1976  that  will  require  80  per¬ 
cent  efficiency.  For  additional  informa¬ 
tion  on  these  ccmtrol  systems  see  “Sys¬ 
tems  and  Costs  to  Control  Hydrocarbon 
Emissions  From  Stationary  Sources”; 
EPA  Region  VI  Technical  Support  Docu¬ 
ment. 

The  baseline  emission  inventory  which 
includes  the  effects  of  the  present  sta¬ 
tionary  source  control  and  Federal  mokH- 
vehicle  controls  is  tabulated  by  major 
categories  in  Table  8-1.  The  emission  in¬ 
ventory  reductions  for  1976  projected  on 
the  basis  of  the  control  strategies  de¬ 
scribed  above  are  summarized  in  Table 
8-2. 

Table  8-l.-^-4QCi?  S  (DaUat-Fort  Worth)  emittion 
mtvntorp 

(Tons  p*r  year] 


Source  category  WTD  1974 


Stationary  sources: 

Area  sources _ _ _ _  5, 820  6, 516 

Chemical  processing . .  5, 696  4, 553 

Petitrieum  refining  and  petro- 

chem _ 235  242 

Other  [vocessing . . . .  4, 722  4, 413 

Transpokation  sources: 

(jaskine-powered  motor  Tehicles.  107, 301  66, 063 

Diesel- powered  motor  vehicles _  993  1, 300 

Aircraft .  15,698  12,176 

UasoUne  marketing _ _  11, 502  15,  OU 

Other  transportation  > . 5,422  5,422 

Total .  157,884  114,716 

Percent  reduction  from  baseline 
year  resulting  from  present  con¬ 
trols _ _ - _ _ _  27.3 


>  Baseline  year. 

1  oS-highway  fuel  usage  (farm,  construction,  etc.), 
vessels,  and  railroads. 

Table  8-2. — AQCR  S  emission  reductions  from 
1971  levels  under  proposed  strategy 


1976  (tons 

Control  Measure:  per  year) 

Present  controls _ 43, 174 

Extension  oi  regulation  V  to  Tar¬ 
rant  County _  2, 790 

Pull  vapor  recovery  Irom  service 
stations,  including  vapor  return 

from  motor  vehicles - 12, 540 

Aircraft  emission  controls -  3, 300 

VMT  reductions _ _ 

Total  _ 61,804 


Baseline  emission:  167,884  tons  per  year. 
Required  percent  reduetkm:  34  percent. 
Required  emdssion  reduction  by  1976: 
53,680  tons  per  year. 

AQCR  9 — Sak  Antonio 
AQCR  9  Is  composed  of  34  counties 
covering  28,954  square  miles.  According 
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to  the  1970  census  the  Region  has  a  total 
population  of  1,124,600  people.  The  24 
counties  of  AQCK  9  are:  Atascosa,  Ban¬ 
dera,  Bexar,  Comal,  Dimmit,  Edwards, 
Frio,  Gillespie,  Gonzales,  Guadalupe, 
Karnes,  Kendall,  Kerr,  Kimble,  Kinney, 
LaSalle,  Mason,  Maverick,  Medina,  Real, 
Uvalde,  Val  Ve^e,  Wilson,  and  Zavala. 
Approximately  75  percent  of  the  popu¬ 
lation  is  located  In  Bexar  Coimty  which 
includes  San  Antonio  and  its  smroimding 
area,  the  majOT  economic  center  for  the 
Region. 

The  physiography  of  the  area  is  gen¬ 
erally  hilly  in  the  northwest  with  an  alti¬ 
tude  of  2,000  feet  sloping  to  400  feet  in 
the  southeast.  The  local  climatology  sug¬ 
gests  good  ventilaticm  with  prevailing 
southeasterly  winds  and  favorable  mix¬ 
ing  depths. 

The  second  highest  wie-hoiu:  oxidant 
measurement  in  AQCR  9  is  0.145  pixn 
jind  was  recorded  in  1971.  Based  on  the 
straight  percentage  rollback  procedure 
described  in  the  proposal,  this  level  re¬ 
quires  a  reactive  carbon  compoimd  emis¬ 
sion  reduction  of  45  percent  frcnn  1971 
levels  to  meet  the  primary  ambient  air 
quality  standard.  Present  stationary 
source  regiilations  and  Federal  motor 
vehicle  controls  will  provide  a  reduction 
of  approximately  18.9  percent  by  1975. 
The  remaining  26.1  percent  by  1977  will 
result  from  the  follo^ng  measures  which 
are  promulgated  herein: 

(1)  Additional  effect  of  Federal  motor 
vehicle  controls. 

(2)  Vapor  recovery  from  all  gasoline 
sales  outlets,  including  vapor  return  from 
motor  vehicle  tanks. 

(3)  An  inspection  and  maintenance 
program  for  light  duty  vehicles. 

(4)  Requirements  that  certain  lanes 
of  major  streets  and  freeways  be  con¬ 
verted  to  bus  and  carpool  use. 

(5)  Limitations  on  gasoline  sales  con¬ 
ditionally  effective  in  1977. 

(6)  A  computerized  carpool  program. 

(7)  Bus  and  carpool  incentive  pro¬ 
vided  by  employers. 

To  fully  meet  the  requirements  of  the 
Clean  Air  Act  by  May  31,  1975  in  the 
metropolitan  San  Antonio  area  would 
require  a  40  percent  reduction  in  VMT. 
However,  it  is  the  opinion  of  the  Admin¬ 
istrator  that  a  reduction  of  40  percent  in 
VMT  by  1975  would  be  socially  disrup¬ 
tive.  Therefore,  the  Administrator  Is  re¬ 
quiring  a  control  strategy  which  will  im¬ 
plement  controls  Including  reductions  in 
vehicle  miles  traveled  as  expeditiously  as 
practicable,  allow  substantial  economic 
savings  and  be  fully  implemented  by 
May  31,  1977. 

Proposed  regulations  for  the  conh’ol  of 
organic  solvent  evaporation  and  archi- 
tectiiral  coatings  for  buildings  have  not 
been  included  in  this  promulgation.  These 
regulations  would  result  in  cmly  a  small 
percentage  of  the  reductions  required  for 
the  region  and  it  is  believed  that  similar 
reductions  may  be  achieved  without  uti¬ 
lizing  the  proposed  regulations  for  con¬ 
trol  of  organic  solvent  evaporation  and 
limitations  cm  new  parking  facilities. 

Regulations  requiring  limitation  on 
future  construction  vehicle  parking 
facilities  have  been  replaced  by  a  car- 


pool  matching  program  and  provisions 
for  iNreferential  carpool  treatment. 

Proposed  regulations  for  limitation  of 
gasoline  sales  required  that  the  State  of 
Texas  prohibit  the  delivery  to  retail  out¬ 
lets  of  more  than  100  percent  of  the  gaso¬ 
line  delivered  to  outlets  during  the  1972- 
1973  base  year.  Public  testimony  indi¬ 
cates  that  allowing  no  growth  above  the 
1972-1973  base  year  may  be  severely  so¬ 
cially  disruptive.  On  this  basis,  the  regu¬ 
lation  requiring  limitations  on  gasoUne 
sales  was  reevaluated.  It  was  determined 
that  gasoline  limitations  should  be  used 
only  in  the  event  that  the  standard  can¬ 
not  be  achieved  by  other  measures.  The 
regulation  thus  was  amended  to  limit 
gasoline  sales  to  the  extent  necessary  to 
provide  for  achievement  of  the  standard 
beginning  in  1977,  If  the  oxidant  standard 
has  not  been  achieved  by  other  meas¬ 
ures. 

Additional  vehicle  restraints  are  in¬ 
cluded  in  the  final  regulations  that  were 
not  among  the  prtHiosed  regrulations.  As 
indicated  in  the  July  3,  1973  Federai. 
Register,  the  Administrator  has  been 
continuing  to  study  additional  reasonably 
available  measures  that  will  result  in  re¬ 
duction  of  vehicle  miles  traveled  by  auto¬ 
mobiles.  By  the  regulations  promulgated 
herein,  the  Administrator  is  approving 
a  two-year  extension  of  time  in  the  San 
Antonio  Region  under  section  110(e)  of 
the  Clean  Air  Act.  The  Act,  however, 
requires  that  all  control  measures  that 
are  reasonably  available  must  be  ap¬ 
plied  by  May  31,  1975.  Accordingly 
additional  measures  that  have  come  to 
the  attention  of  the  Administrator 
and  that  are  reasonably  available  in 
the  affected  areas  are  included  in  this 
promulgation.  The  first  of  these  measures 
is  a  bus  and  carp>ool  incentive  and  promo¬ 
tion  program  that  will  require  all  pri¬ 
vate  and  public  employers  of  1,000  or 
more  employees  in  one  location  to  pro¬ 
vide  incentives  to  those  employers  that 
will  encourage  them  either  to  ride  to  work 
in  carpools  or  to  ride  the  bus.  The  sec¬ 
ond  measure  requires  the  State  or  ap¬ 
proved  local  agencies  to  provide  a  compu¬ 
terized  carpool  service  for  employees 
working  in  the  central  business  district 
of  San  Antonio.  By  this  means  the  form¬ 
ing  of  carpools  may  be  facilitated  and  the 
nmnber  of  vehicle  miles  traveled  by  in¬ 
dividual  automobiles  can  be  reduced.  It  is 
now  believed  that  these  measiures  and 
those  described  below  will  be  sufficient 
to  attain  the  oxidant  standard.  If  it  be¬ 
comes  apparent,  however,  that  further 
reductions  will  be  necessary,  the  Admin¬ 
istrator  will  propose  additional  regula¬ 
tions. 

The  proposed  regulation  for  preferen¬ 
tial  use  of  certain  highway  lanes  for 
buses  and  carpools  has  been  amended  to 
provide  more  clarity.  As  promulgated,  the 
regulation  specified  traffic  flow  corridors 
from  all  directions  aroimd  the  city  into 
the  central  business  district  of  San  An¬ 
tonio,  the  major  metr(^litan  area  of  the 
AQCR.  The  governmental  entity  having 
jurisdiction  over  the  roads  within  each 
corridor  will  be  required  to  specify  cer¬ 
tain  lanes  and/or  streets  that  will  be  des¬ 
ignated  for  the  exclusive  use  of  buses 


and  caipools.  The  corridors  specified  for 
San  Antonio  encompass  iqK>roxlmately  79 
miles  of  roadway. 

Testimony  received  at  the  public  hear¬ 
ings  suggested  that  San  Antonio  already 
has  developed  extensive  traffic  fiow  plans, 
soon  to  be  implemented,  that  could 
achieve  reduction  equivalent  to  the  meas¬ 
ures  proposed  by  EPA.  In  order  to  accom¬ 
modate  and  utilize  local  planning  EPA 
strongly  encourages  the  use  of  these  local 
plans.  Thus,  the  regulations  have  been 
amended  to  accommodate  these  plans 
where  possible.  If  it  is  demonstrated  that 
the  San  Antonio  plan  will  achieve  VMT 
reductions  equivalent  to  those  proposed 
by  EPA  and  these  plans  are  submitted 
by  the  State  to  EPA  by  December  1, 1973, 
those  plans  will  be  utilized  if  ^proved  by 
the  Administrator.  If  such  plans  are  not 
submitted  or  not  approved,  the  EPA  regu¬ 
lation  will  continue  to  be  effective. 

The  baseline  emission  inventory  which 
Includes  the  effects  of  Texas’  Regulation 
V  and  Federal  motor  vehicle  controls  is 
tabulated  by  major  categories  in  Table 
9-1.  The  emission  Inventory  for  1977  pro¬ 
jected  on  the  basis  of  control  strategies 
described  above  is  summarized  in  Table 
9-2. 

Table  9-1.— AQCR  9  (Son  Antonio)  emitiion  inrentory 
[Tons  per  year] 


Source  category 

1971* 

1975 

1977 

Stationary  sources: 

Area  sources.. . . 

1,837 

956 

975 

Chemical  processing _ 

520 

465 

471 

Petroleum  refining  and 
petrochem . 

873 

123 

125 

Other  processing _ 

141 

88 

90 

Transportation  sources: 
Gasoline-powered 
motor  vehicles . 

41,030 

29,028 

22,232 

Diesel-powered  motor 
vehicles _ 

375 

422 

448 

Aircraft . 

10,737 

10,534 

10,443 

Gasoline  marketing.... 

4,895 

6,031 

6,646 

Other  transportation  >.. 

2,697 

2,606 

2,599 

Total . 

63, 105 

51,209 

45,003 

Percent  reduction  from 
baseline  year  resulting 
from  present  controls _ 

18.9 

28.7 

•  Baseline  year. 

>  OS-highway  fuel  usage  (farm,  construction,  etc.), 
vessels,  and  railroads. 

Table  9-2 — AQCR  9  emission  reductions  from 


1971  under  strategy 

1977 

Tons 

per 

Control  Category:  year 

Present  controls - 18, 102 

Area  source  regulations _  583 

Pull  vapor  recovery  from  service 
stations.  Including  vapor  return 

from  motor  vehicles _  5, 615 

Aircraft  emission  controls _  3, 000 

In-use  vehicle  strategies  inspection/ 

maintenance  _  1,301 

VMT  reduction _  392 


Total  _  28,993 


Baseline  emissions:  63,106  tons  per  year. 
Required  percent  reduction:  45  percent. 
Required  emission  reduction  by  1977: 
28,897  tons  per  year. 

AQCR  11 — El  Paso 

The  Texas  portion  of  Region  11  is 
composed  of  6  counties  (Brewster,  Cul- 
bersocC  El  Paso,  Hudspeth,  Jeff  Davis, 
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and  Presidio)  covering  21,778  square 
miles  in  the  westernmost  part  of  the 
State.  The  area  is  characterized  by  an 
arid  climate,  mountainous  terrain,  and 
high  daytime  summer  temperatures. 

According  to  the  1970  census,  of  the 
379,261  people  residing  in  the  Region, 
359,291  people  are  concentrated  in  El 
Paso  County.  TTie  City  of  Juarez,  Mexico 
lies  immediately  adjacent  to  the  El  Paso 
City  Limits,  separated  only  by  the  Rio 
Grande.  Hie  population  of  Juarez  is  esti¬ 
mated  to  be  450,000  and  in  terms  of  air 
polluticai  should  most  prt^rly  be  con¬ 
sidered  part  of  the  air  quality  control 
region.  (Wind  rose  data  indicates  that 
El  Paso  is  downwind  from  Juarez  roughly 
15  percent  of  the  time,  while  the  reverse 
is  true  roughly  20  percent  of  the  time.) 

The  second  highest  one-hour  oxidant 
measurement  in  the  region  was  0.12  ppm 
(measured  in  1971).  Based  aa  the  pro¬ 
portional  rollback  procedure  described 
in  this  proposed  plan,  this  level  requires 
a  reactive  hydrocarbon  emission  r^uc- 
tion  of  34  percent  from  1971  levels  to 
meet  the  primary  ambient,  air  quality 
standard.  Present  stationary  source  reg¬ 
ulations  and  Federal  motor  vehicle  con- 


cated  in  the  El  Paso  region  by  May  31, 
1975,  an  Inspection  and  maintenance 
system  will  not  be  necessary  in  that  re¬ 
gion.  Public  testimony  also  shows  that 
the  general  public  would  favor  a  full 
vapor  recovery  system  above  a  manda¬ 
tory  inspection  and  maintenance  pro¬ 
gram.  Although  extensions  have  been 
granted  other  AQCR’s  for  full  implemen¬ 
tation  of  vapor  recovery  systems,  it  is 
believed  that  equipment  is  available  in 
sufficient  quantities  to  fvQly  implement 
the  systems  in  the  El  Paso  region  by 
1975.  By  doing  so,  it  will  not  be  necessary 
to  grant  an  extension  to  the  El  Paso 
region,  and  alternative  or  interim  meas¬ 
ures  that  must  be  implemented  before  an 
extension  may  be  granted  will  not  be 
necessary.  In  order  to  assure  attainment 
of  the  standard,  vapor  recovery  systems 
that  will  achieve  90  percent  control  of 
vapor  emissions  are  required  in  the  El 
Paso  region.  As  explained  in  the  general 
preamble  above  it  has  been  determined 
that  sufficient  equipment  will  be  avail¬ 
able  for  the  limited  number  of  service 
stations  in  this  region  by  1975  (See  Con¬ 
trol  Strategy  and  EPA  Region  VI  Tech¬ 
nical  Support  Document) . 


This  notice  of  rulemaking  is  issued 
under  the  authority  of  Sections  110(c) 
and  301  (a)  of  the  Clean  Air  Act. 

(42  nJ3.C.  1867C-5(c),  1867g) 

Dated:  October  25,  1973. 

Russell  E.  Train, 
Administrator. 

Subpart  SS,  Texas,  of  Part  52  of  Chap¬ 
ter  I,  Title  40,  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  52.2272  is  added  to  read  as 
follows: 

§  52.2272  Extensions. 

(a)  The  Administrator  hereby  extends 
the  attainment  dates  for  the  national 
standards  for  idiotochemical  oxidants 
(hydrocai4x)ns)  as  follows:  Houston- 
Galveston,  two  years  (to  May  31,  1977); 
Dallas-Fort  Worth,  thirteen  months  (to 
June  30,  1976);  and  San  Antonio,  two 
years  (to  May  31,  1977). 

2.  Section  52.2275  is  added  to  read  as 
follows: 

§  52.2275  Control  strategy:  Photochem. 
ical  oxidants  (hydrocarbons). 


trols  will  provide  a  reduction  of  22.2  per¬ 
cent  by  1975.  The  remaining  11.8  percent 
reduction  by  1975  can  be  attained  by  the 
following  measures: 

(1)  Control  of  evaporative  losses  from 
the  filling  of  storage  vessels;  and 

(2)  Vapor  recovery  from  all  gasoline 
sales  outlets,  including  vapor  retium 
from  motor  vehicle  tanks. 

Proposed  regulations  for  the  control  of 
organic  solvent  evaporation  and  archi¬ 
tectural  coatings  for  buildings  have  been 
omitted  from  these  final  regulations.  Im¬ 
plementation  of  the  proposed  regulation 
would  achieve  only  about  0.3  p>ercent  of 
the  necessary  reductions.  It  was  deter¬ 
mined,  therefore,  that  the  required  re¬ 
ductions  could  be  achieved  Viithout  the 
utilization  of  this  regulation. 

The  control  strategy  for  the  El  Paso 
AQCR  is  designed  to  attain  the  stand¬ 
ards  by  1975  and  additional  measures  for 
the  reduction  of  VMT  were  not  proposed. 
The  City  of  El  Paso,  however,  has  ex¬ 
pressed  a  willingness  and  intent  to  im¬ 
prove  the  transit  service  and  general 
traffic  flow  plan.  Certain  improvements 
already  have  been  demonstrated  to  EPA 
during  visits  by  representatives  to  the 
El  Paso  area.  The  tables  reflect  this.  It  is 
anticipated  that  further  improvements 
will  be  made  by  the  City  and  that  al¬ 
though  the  measures  are  not  required  at 
this  time  by  EPA,  the  VMT  in  the  El  Paso 
region  will  be  decreased  by  the  City’s 
actions. 

An  inspection  and  maintenance  pro¬ 
gram  for  light-duty  vehicles  was  pro¬ 
posed  for  the  El  Paso  region.  Reevalua¬ 
tion  of  this  program  has  shown  that  it 
cannot  be  fully  implemented  in  the  State 
of  Texas  imtil  May  1,  1976.  Use  of  this 
measure  would  require  an  extension  of 
time  for  meeting  the  oxidant  standard 
in  the  El  Paso  region.  It  has  been  deter¬ 
mined  that  by  requiring  a  full  vapor  re¬ 
covery  system  for  the  control  of  evapora¬ 
tive  losses  from  the  filling  of  vrfiicular 
tanks  for  100  percent  of  the  facilities  lo- 


The  emission  inventory  which  includes 
the  effects  of  Texas’  Regulation  V  and 
I'ederal  motor  vehicle  controls  is  tabu¬ 
lated  by  major  categories  in  Table  11-1. 
The  emissions  Inventory  for  1975  pro¬ 
jected  on  the  basis  of  control  strategies 
described  above  is  summarized  in  Table 
11-2. 


(a)  The  requirements  of  §  51.14(a)  of 
this  chapter  are  not  met  since  the  plan 
submitt^  by  the  State  does  not  pro¬ 
vide  the  degree  of  hydrocarbon  emlssi(Hi 
reduction  necessary  to  attain  as  ex¬ 
peditiously  as  practicable  and  to  main¬ 
tain  the  national  standards  for  photo¬ 
chemical  oxidents  (hydrocarbons)  in  the 
Austin-Waoo,  Dallas-Fort  Worth,  San 


Table  II-l.— It  {E3  Pato)  emit$ion  mvcrUory 
[Tons  per  year] 


Source  category 

1971 « 

1976 

Stationary  sources: 

374 

376 

24 

6 

Petroleum  refining  and  petro- 
chem... _ _ _ _ _ 

667 

63 

Other  processing . . 

19 

22 

Transportation  sources: 
Gasoline-powered  motor  vehicles. 

14,846 

10,647 

Piesel-powered  motor  vehicles _ 

123 

149 

Aircraft . . . . 

2,160 

2,020 

tlasoline  marketing . . 

1,664 

1,978 

Other  transportation  » . 

663 

648 

Total . 

20,309 

16,798 

Percent  reduction  from  baseline 
year  resulting  from  present  con¬ 
trols . 

22.2 

Antonio,  El  Paso-Las  Cruces-Alamo- 
gordo.  Corpus  Christi-Victoria,  and 
Houston-Galveston  air  quality  control 
regions,  and  in  the  Texas  portion  of  the 
Southern  Louisiana-Southeast  Texas  air 
quality  control  region. 

§  52.2278  [Reserved] 

3.  Section  52.2278  is 'revoked  and  re¬ 
served. 

§  52.2279  [Amended] 

4.  In  §  52.2279,  the  attainment  date 
table  is  amended  by  revoking  footnote 
“b”  and  by  revising  the  first  column  ("Air 
quality  control  region”)  and  the  last 
column  (“Photochemical  oxidants  (hy¬ 
drocarbons)”)  to  read  as  follows: 


■  Baseline  year. 

*  Off-highway  fuel  usage  (farm,  construction,  etc.), 
vessels,  and  railroads. 

Table  11-2 — AQCR  11 — emiaaUm  reduction 
from  1971  levels  under  strategy 

1975 

(tons 

per 

year) 

Present  controls _ 4, 611 

Gasoline  marketing  evaporative 
emissions: 

Under^ound  storage  tank  vapor 
return  and  vaptH*  return  from 

motor  vehicles _ 1,613 

Aircraft  emission  controls _ _  660 

VMT  reductions  already  achieved — _  131 

Total  _ 6,906 


Abilene-Wichita  Falls  Intra-  •  ' 
state. 

Amarillo-Lubbock  Intrastate...  *  ' 

Austlii-Waco  Intrastate . .  •  ' 

Brownsville-Laredo  Intr!v~tate..  •  ’ 

Corpus  Christi-Victoria  lutrar  •  ‘ 
state. 

Midland-Odessa-San  Angelo  *  ' 

Intrastate. 

Metropolitan  Houston-Galves-  •  ' 
ton  Intrastate. 

Metropolitan  Dallas-FwtWorth  •  ' 
Intrastate. 

Metropolitan  San  Antonio  In-  *  ' 
trastate. 

Southern  Lonlsiana-Soutbeast  * 
Texas  Interstate. 

El  Paso-Las  Cruoes-Alamo-  • 

■gordo  Interstate. 

Shreveport-Texarkana  Tyler  • 

Interstate. 

§  52.2280  [Reserved] 

5.  Section  52.2280  le 


•  (a). 

'  *  May  St,  tm. 

•  June  SO,  ms. 

•  May  St,  tSTTi 

•  May  St,  mS; 

•  May  St,  mi: 

•  (a). 

revoked  and 


Baseline  emissions:  20,309  tons  per  year. 
Required  percent  reduction:  84%. 
Required  emission  reduction  by  1976  :  6,906 
tons  per  year. 


reserved. 

6.  Sections  52.2283  through  52.2298  are 
added  to  read  as  follows: 
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§  52.2283  Control  of  volatile  carbon 
compounds. 

(a)  The  requirements  of  Texas  Air 
Control  Board  Regulation  V  are  incor¬ 
porated  herein  by  reference  and  Rule  501 
of  that  Regulation  is  amended  to  in¬ 
clude  (in  addition  to  those  counties 
named  therein)  Bell,  McLennan,  Hardin, 
and  Tarrant  Counties  in  Texas. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  owner  or  opera¬ 
tor  of  a  source  subject  to  paragraph  (a) 
of  this  section  shall  comply  with  the  in¬ 
crements  CMitained  in  the  following  com¬ 
pliance  schedule. 

(1)  Contracts  for  emission  control 

systems  or  process  modifications  must  be 
awarded  or  orders  must  be  issued  for 
the  purchase  of  component  parts  to  ac¬ 
complish  emission  control  or  process 
modification  not  later  than  March  31, 

1974.  ' 

(2)  Initiation  of  on-site  construction 
or  installation  of  emission  control  equip¬ 
ment  or  process  change  must  begin  not 
later  than  July  31, 1974. 

(3)  On-site  construction  or  installa¬ 
tion  of  emission  control  equipment  or 
process  modification  mvist  be  completed 
not  later  than  March  31,  1975. 

(4)  Final  compliance  is  to  be  achieved 
not  later  than  May  31, 1975. 

(5)  Any  owner  or  operator  of  station¬ 
ary  sources  subject  to  the  compliimce 
schedule  in  this  paragraph  shall  certify 
to  the  Administrator,  within  five  days 
after  the  deadline  for  each  increment 
of  progress,  whether  or  not  the  required 
increment  of  progress  has  been  met. 

(c)  Paragraph  (b)  of  this  section 
shall  not  apply: 

(1)  To  a  source  which  is  presently  in 
compliance  with  paragraph  (a)  of  this 
section  and  which  has  certified  such 
compliance  to  the  Administrator  by  De¬ 
cember  1,  1973.  The  Administrator  may 
request  whatever  supporting  information 
he  considers  necessary  for  proper 
certification. 

(2)  To  a  source  for  which  a  compliance 
schedule  is  adopted  by  the  State  and 
approved  by  the  Administrator. 

(3)  To  a  source  whose  owner  or  opera¬ 
tor  submits  to  the  Administrator,  by  De¬ 
cember  1,  1973  a  proposed  alternative 
schedule.  No  such  schedule  may  provide 
for  compliance  after  May  31, 1975.  If  ap¬ 
proval  is  promulgated  by  the  Adminis¬ 
trator,  such  schedule  shall  satisfy  the 
requirements  of  this  section  for  the  af¬ 
fected  source. 

(d)  Nothing  in  this  section  shall  pre¬ 
clude  the  Administrator  from  promul¬ 
gating  a  separate  schedule  for  any  source 
to  which  the  application  of  the  com¬ 
pliance  schedule  in  paragraph  (b)  of  this 
section  fails  to  satisfy  the  requirements 
of  §  51.15  (b)  and  (c)  of  this  chapter. 

§  52.2284  Control  of  degreasing  opera¬ 
tions. 

(a)  Definitions: 

(1)  “Degreasing”  means  the  CHjeration 
of  using  an  organic  solvent  as  a  surface 
cleaning  agency. 

(2)  “Organic  solvents”  Include  dilu¬ 
ents  and  thlnners  and  are  defined  as 
organic  materials  which  are  liquid  at 


standard  conditions  and  which  are  used 
as  dissolvers,  viscosity  reducers,  or  clean¬ 
ing  agents. 

(3)  “Organic  material”  means  a 
chemical  compound  of  carbon  excluding 
carbon  monoxide,  carbon  dioxide,  car¬ 
bonic  acid,  metallic  carbides,  metallic 
carbonates,  and  ammoniiun  carbonate. 

(4)  “Photochemically  reactive  sol¬ 
vent”  means  any  solvent  with  an  aggre¬ 
gate  of  more  than  20  percent  of  its  total 
volume  composed  of  the  chemical  com¬ 
pounds  classified  below,  or  which  ex¬ 
ceeds  any  of  the  following  individual 
percentage  composition  limitations,  as 
referred  to  the  total  volume  of  solvent. 

(i)  A  combination  of  hydrocarbons, 
alcohols,  aldehydes,  esters,  ethers,  or 
ketones  having  an  olefinic  or  cycloolefinic 
type  of  vmsaturation:  5  percent, 

(ii)  A  combination  of  aromatic  com¬ 
pounds  with  8  or  more  carbon  atoms  to 
the  molecule  except  ethylebenzene :  8 
percent. 

(iii)  A  combination  of  ethylbenzene, 
ketones  having  branched  hydrocarbon 
structures,  trichloroethylene,  or  tolu- 
ence:  20  percent. 

(b)  This  section  is  applicable  in  The 
Houston-Galveston  and  San  Antonio 
Intrastate  Air  Quality  Control  Regions 
in  the  State  of  Texas. 

(c)  The  following  are  exempt  from 
the  requirements  of  paragraph  (d)  of 
this  section. 

(1)  Degreasing  operations  which  emit 
less  than  3  pounds  per  hour  and  less  than 
15  EK)unds  per  day  of  uncontrolled  or¬ 
ganic  materials. 

(2)  Degreasing  operations  which  use 
perchloroethylene,  1,  1,  1-tri-chloroeth- 
ane,  or  saturated  halogenated  hydro¬ 
carbons  as  an  organic  solvent. 

(d)  No  person  shall  use  for  degreasing 
any  photochemically  reactive  solvent 
unless  the  uncontrolled  organic  emis¬ 
sions  from  such  operation  are  controlled 
at  least  85  percent  overall. 

(e)  Any  owner  or  operator  of  a  de¬ 
greasing  operation  who  elects  to  switch 
use  of  solvents  to  one  or  more  of  the 
solvents  exempt  under  paragraph  (c)  (2) 
of  this  section  shall  specify  intent  to  the 
Administrator  no  later  than  January  1, 
1974.  Such  a  solvent  switch  shall  be 
made  no  later  than  May  31,  1974. 

(f)  Except  as  provided  in  paragraph 

(g)  of  this  section  the  owner  or  operator 
of  any  degreasing  operation  subject  to 
the  requirements  of  paragraph  (d)  of 
this  section  shall  comply  with  the  follow¬ 
ing  compliance  schedule: 

(1)  January  1,  1974 — Submit  to  the 
Administrator  a  final  control  plan  which 
describes  at  a  minimum,  steps  which  will 
be  taken  by  the  owner  or  operator  to 
achieve  compUance  with  the  require¬ 
ments  of  paragraph  (d)  of  this  section. 

(2)  March  1, 1974 — ^Negotiate  and  sign 
all  necessary  contracts  for  emission  con¬ 
trol  systems  or  process  modifications,  or 
issue  orders  for  the  piurchase  of  compo¬ 
nent  parts  to  accomplish  emission  control 
or  process  modification. 

(3)  July  1,  1974 — Initiate  on-site  con¬ 
struction  or  installation  of  emission  con¬ 
trol  equipment  or  process  modification. 

(4)  May  1,  1975 — Complete  on-site 


construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
tiCHl. 

(5)  May  31,  1975 — Achieve  final  com¬ 
pliance  with  the  requirements  of  para¬ 
graph  (d)  of  this  section. 

(6)  Any  owner  or  operator  of  a  de¬ 
greasing  operation  subject  to  the  com¬ 
pliance  schedule  in  this  paragraph  shall 
certify  to  the  Administrator  within  five 
days  after  the  deadline  for  each  incre¬ 
ment  of  progress,  whether  or  not  the 
required  increment  of  progress  has  been 
met. 

(g)  Paragraph  (f )  of  this  section  shall 
not  apply  to: 

(1)  A  degreasing  operation  which  is 
presently  in  compliance  with  the  require¬ 
ments  of  paragraph  (d)  of  this  section 
and  which  has  certified  such  compliance 
to  the  Administrator  by  January  1,  1974. 
The  Administrator  may  request  whatever 
supporting  Information  he  considers 
necessary  for  proper  certification. 

(2)  A  degreasing  c^ieration  for  which 
a  compliance  schedule  is  adopted  by  the 
State  and  approved  by  the  Adminis¬ 
trator. 

(3)  A  degreasing  operation  whose 
owner  or  operator  submits  to  the  Admin¬ 
istrator,  by  January  1,  1974,  a  proposed 
alternative  schedule.  No  such  schedule 
may  provide  for  compliance  after  May  31, 

1975.  If  promulgated  by  the  Administra¬ 
tor,  such  schedule  shall  satisfy  the  re¬ 
quirements  of  this  section  for  the 
affected  degreasing  operation. 

(h)  Nothing  in  this  section  shall  pre¬ 
vent  the  Administrator  from  promulgat¬ 
ing  a  separate  schedule  for  any  degreas¬ 
ing  operation  to  which  the  application 
of  the  compliance  schedule  in  paragraph 
(f)  of  this  section  fails  to  satisfy  the 
requirements  of  §  51.15  (b)  and  (c)  of 
this  chapter. 

(i)  Any  person  subject  to  this  regula- 
ton  who  begins  a  degreasing  operation 
after  the  effective  date  of  this  regulation 
shall  comply  with  the  requirements  of 
paragraphs  (c) ,  (d) ,  and  (e)  of  this  sec¬ 
tion.  Any  degreasing  operation  subject 
to  this  regulation  which  begins  opera¬ 
tion  after  May  31,  1975,  shall  comply 
with  the  requirements  of  paragraphs  (c) 
and  (d)  of  this  section  at  the  time  such 
operation  begins. 

§  52.2285  Control  of  evaporative  losses 
from  the  filling  of  storage  vessels  by 

1976. 

(a)  Definitions: 

(1)  “CSasoline”  means  any  petroleum 
distillate  having  a  Reid  vapor  pressvure 
of  four  pounds  or  greater. 

(2)  “Storage  vessel”  means  any  sta¬ 
tionary  vessel  of  more  than  1,000  gallons 
(3,800  liters)  capacity. 

(b)  This  section  is  applicable  within 
the  Houston-Galveston,  Dallas-Fort 
Worth,  and  San  Antonio  Intrastate  Air 
Quality  Control  Regions  in  Texas. 

(c)  No  person  shall  transfer  gasoline 
from  any  delivery  vessel  into  any  station¬ 
ary  storage  container  with  a  capacity 
greater  than  1,000  gallons  unless  such 
container  is  equipped  with  a  submerged 
fill  pipe  and  unless  the  displaced  vapors 
from  the  storage  container  are  processed 
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by  a  system  that  prevents  release  to  the 
atmosphere  of  no  less  than  90  percent 
by  weight  of  organic  compounds  in  said 
vapors  displaced  from  the  stationary 
container  location. 

<  1 )  The  vapor  recovery  portion  of  the 
system  shall  include  one  or  more  of  the 
following; 

(1)  A  vapor-tight  return  line  from  the 
storage  container  to  the  delivery  vessel 
and  a  system  that  will  ensure  that  the 
vapor  return  line  is  connected  before 
gasoline  can  be  transferred  into  the 
container. 

(ii)  Refrigeration-condensation  sys¬ 
tem  or  equivalent  designed  to  recover  no 
less  than  90  percent  by  weight  of  the 
organic  compounds  in  the  displaced 
vapor. 

(2)  If  a  “vapor-tight  vapor  return” 
system  is  used  to  meet  the  requirements 
of  this  section,  the  system  shall  be  so 
constructed  as  to  be  readily  added  on  to 
retrofit  with  an  adsorption  system,  re¬ 
frigeration-condensation  system,  or 
equivalent  vap)or  removal  system,  and  so 
constructed  as  to  anticipate  compliance 
with  §  52.2288  or  §  52.2289. 

(3)  The  vapor-laden  delivery  vessel 
shall  be  subject  to  the  following  con¬ 
ditions: 

(i)  The  delivery  vessel  must  be  so  de¬ 
signed  and  maintained  as  to  be  vapor- 
tight  at  all  times. 

(ii)  The  vapor-laden  delivery  vessel 
may  be  refilled  only  at  facilities  equipped 
with  a  vapor  recovery  system  or  the 
equivalent,  which  can  recover  at  least  90 
percent  by  weight  of  the  organic  com- 
poimds  in  the  vapors  displaced  from  the 
delivery  vessel  during  refilling. 

(iii)  Gasoline  storage  compartments 
of  one  thousand  gallons  or  less  in  gaso¬ 
line  delivery  vehicles  presently  in  use  on 
the  promulgation  date  of  this  regulation 
will  not  be  required  to  be  retrofitted  with 
a  vapor  return  system  until  January  1, 
1977. 

(d)  The  provisions  of  paragraph  (c) 
of  this  section  shall  not  apply  to  the 
following: 

(1)  Stationary  containers  used  exclu¬ 
sively  for  the  fueling  of  implements  of 
husbandry. 

(2)  Any  container  having  a  capacity 
less  than  2,000  gallons  installed  prior  to 
promulgation  of  this  section. 

(3)  Transfers  made  to  storage  tanks 
equipped  with  floating  roofs  or  their 
equivalent. 

(e)  Except  as  provided  in  paragraph 

(f)  of  this  section,  the  owner  or  operator 
of  a  source  subject  to  paragraph  (c)  of 
this  section  shall  comply  with  the  incre¬ 
ments  contained  in  tiie  following  com¬ 
pliance  schedule; 

(1)  Contracts  for  emission  control  sys¬ 
tems  or  process  modifications  must  be 
awarded  or  orders  miist  be  issued  for  the 
purchase  of  component  parts  to  accom¬ 
plish  emission  control  or  process  mcxilfi- 
cation  not  later  than  March  31, 1975. 

(2)  Initiation  of  onsite  construction 
or  installation  of  emission  control  equip¬ 
ment  or  process  change  must  begin  not 
later  than  July  1,  1975. 

(3)  On-site  construction  or  installa¬ 


tion  of  emission  control  equipment  or 
process  modification  must  be  completed 
not  later  than  March  31, 1976. 

(4)  Final  (x>mpllance  is  to  be  achieved 
not  later  than  May  31, 1976. 

(5)  Any  owner  or  operator  of  staticm- 
ary  sources  subject  to  the  compliance 
schedule  in  this  paragraph  shall  certify 
to  the  Administrator,  within  five  days 
after  the  deadline  for  each  increment  of 
prc^ess,  whether  or  not  the  required 
increment  of  progress  has  been  met. 

(f)  Paragraph  (e)  of  this  section  shall 
not  apply: 

(1)  To  a  source  which  is  presently  in 
compliance  with  paragraph  (c)  of  this 
section  and  which  has  certified  such 
compliance  to  the  Administrator  by  Jan¬ 
uary  1, 1974.  The  Administrator  may  re¬ 
quest  whatever  supporting  information 
he  considers  necessary  for  proper 
certification. 

(2)  To  a  source  for  wliich  a  compli¬ 
ance  schedule  is  adopted  by  the  State 
and  approved  by  the  Administrator. 

(3)  To  a  source  whose  owner  or  opera¬ 
tor  submits  to  the  Administrator  by  Jan¬ 
uary  1, 1974  a  proposed  alternative  sched¬ 
ule.  No  such  schedule  may  provide  for 
compliance  after  May  31, 1976.  If  approv¬ 
al  is  promulgated  by  the  Administrator, 
such  schedule  shall  satisfy  the  require¬ 
ments  of  this  section  for  the  affected 
source. 

(g)  Nothing  in  this  section  shall  pre¬ 
clude  the  Administrator  from  promul¬ 
gating  a  separate  schedule  for  any  source 
to  which  the  application  of  the  compli¬ 
ance  schedule  in  paragraph  (e)  of  this 
section  fails  to  satisfy  the  requirements 
of  §  51.15(b)  and  (c)  of  this  chapter. 

(h)  Any  gasoline  dispensing  facility 
subject  to  this  regulation  which  installs 
a  storage  tank  after  the  effective  date  of 
this  regulation  shall  comply  with  the  re¬ 
quirements  of  paragraphs  (c)  and  (e)  of 
this  section.  A  facility  subject  to  this 
regulation  which  installs  a  storage  tank 
after  May  31,  1976  shall  comply  with  the 
requirements  of  paragraph  (c)  of  this 
section  at  the  time  of  installation. 

§  52.2286  Control  of  evaporative  losses 

from  the  filling  of  storage  vessels  by 

1975. 

(1)  “Gasoline”  means  any  petroleum 
distillate  having  a  Reid  vapor  pressure 
of  four  pounds  or  greater. 

(2)  “Storage  vessel”  means  any  sta¬ 
tionary  vessel  of  more  than  1,000  gallons 
(3,800  liters)  capacity. 

(b)  This  section  is  applicable  within 
the  Austin-Waco  Intrastate  and  the 
Texas  portion  of  the  El  Paso-Las  Cruces- 
Alamagordo  Interstate  Air  Quality  Con¬ 
trol  Regions  in  the  State  of  Texas. 

(c)  No  person ‘Shall  transfer  gasoline 
from  any  delivery  vessel  into  any  station¬ 
ary  storage  container  with  a  capacity 
greater  than  1,000  gallons  unless  such 
container  is  equipped  with  a  submerged 
fill  pipe  and  xmless  the  displaced  vapors 
from  the  storage  container  are  processed 
by  a  system  that  prevents  release  to  the 
atmosphere  of  no  less  than  90  percent  by 
weight  of  organic  compounds  In  said  vap¬ 
ors  displaced  from  the  stationary  con¬ 
tainer  location. 


(1)  The  vapor  recovery  portion  of  the 
system  shall  include  one  or  more  of  the 
following: 

(1)  A  vapor-tight  return  line  from  the 
storage  container  to  the  delivery  vessel 
and  a  system  that  will  ensure  that  the 
vapor  return  line  Is  connected  before 
gasoline  can  be  transferred  into  the  con¬ 
tainer. 

(ii)  Refrigeration-condensation  sys¬ 
tem  or  equivalent  designed  to -recover  no 
less  than  90  percent  by  weight  of  the 
organic  compounds  in  the  displaced 
vapor. 

(2)  If  a  “vapor- tight  vapor  return” 
system  is  used  to  meet  the  requirements 
of  this  section,  the  system  shall  be  so 
constructed  as  to  be  readily  added  on  to 
retrofit  with  an  adsorption  system, 
refrigeration-condensation  system,  or 
equivalent  vapor  removal  system,  and  so 
constructed  as  to  anticipate  compliance 
with  §  52.2288. 

(3)  The  vapor-laden  delivery  vessel 
shall  be  subject  to  the  following  condi¬ 
tions: 

(i)  The  delivery  vessel  must  be  so  de¬ 
signed  and  maintained  as  to  be  vapor- 
tight  at  all  times. 

(ii)  The  vapor-laden  delivery  vessel 
may  be  refilled  only  at  facilities  equipped 
with  a  vapor  recovery  system  or  the 
equivalent,  which  can  recover  at  least  90 
percent  by  weight  of  the  organic  com¬ 
pounds  in  the  vapors  displaced  from  the 
delivery  vessel  during  refilling. 

(iii)  Gasoline  storage  compartments  of 
one  thousand  gallons  or  less  in  gasoline 
delivery  vehicles  presently  in  use  on  the 
promulgation  date  of  this  regulation  will 
not  be  required  to  be  retrofitted  with  a 
vapor  return  system  until  January  1, 
1976. 

(d)  The  provisions  of  paragraph  (c)  of 
this  section  shall  not  apply  to  the  fol¬ 
lowing: 

(1)  Stationary  containers  used  exclu¬ 
sively  for  the  fueling  of  implements  of 
huslmndry. 

(2)  Any  container  having  a  capacity 
less  than  2,000  gallons  installed  prior  to 
promulgation  of  this  section. 

(3)  Transfers  made  to  storage  tanks 
equipped  with  floating  roofs  or  their 
equivalent. 

(e)  Except  as  provided  in  paragraph 

(f)  of  this  section,  the  owner  or  operator 
of  a  source  subject  to  paragraph  (c)  of 
this  section  shall  <x)mply  with  the  incre¬ 
ments  contained  in  Uie  following  com¬ 
pliance  schedule: 

(1)  Contracts  for  emission  control  sys¬ 
tems  or  process  m(xllflcations  must  be 
awarded  or  orders  mxist  be  issued  for  the 
purchase  of  component  parts  to  accom¬ 
plish  emission  control  or  process  modi¬ 
fication  not  later  than  March  31,  1974. 

(2)  Initiation  of  on-site  construction  or 
installation  of  emission  control  equip¬ 
ment  or  process  change  must  begin  not 
later  than  July  1, 1974. 

(3)  On-site  construction  or  installa¬ 
tion  of  emission  control  equipment  or 
process  modification  must  be  completed 
not  later  than  March  31,  1975. 

(4)  F^al  compliance  is  to  be  achieved 
not  later  than  May  31, 1975. 
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(5)  Any  owner  or  op>erator  of  station¬ 
ary  sources  subject  to  the  compliance 
schedule  in  this  paragraph  shall  certify 
to  the  Administrator,  within  five  days 
after  the  deadline  for  each  Increment  of 
progress,  whether  or  not  the  required  in¬ 
crement  of  progress  has  been  met. 

(f)  Paragraph  (e)  of  this  section  shall 
not  apply: 

(1)  To  a  source  which  is  presently  in 
compliance  with  i>aragraph  (c)  of  this 
section  and  which  has  certified  such 
compliance  to  the  Administrator  by  Jan-  ' 
uary  1,  1974.  The  Administrator  may  re¬ 
quest  whatever  supporting  information 
he  considers  necessary  for  proper  certi¬ 
fication. 

(2)  To  a  source  for  which  a  compliance 
schedule  is  adopted  by  the  State  and  ap¬ 
proved  by  the  Administrator. 

(3)  To  a  source  whose  owner  or  opera¬ 
tor  submits  to  the  Administrator  by  Jan¬ 
uary  1,  1974,  a  proposed  alternative 
schedule.  No  such  schedule  may  provide 
for  compliance  after  May  31, 1975.  If  ap¬ 
proval  Is  promulgated  by  the  Adminis¬ 
trator,  such  schedule  shall  satisfy  the 
requirements  of  this  section  for  the  af¬ 
fected  somce. 

(g)  Nothing  in  this  section  shall  pre¬ 
clude  the  Administrator  from  promul¬ 
gating  a  separate  schedule  for  any  source 
to  which  the  application  of  the  compli¬ 
ance  schedule  in  paragraph  (e)  of  this 
section  fails  to  satisfy  the  requirements 
of  §  51.15  (b)  and  (c)  of  this  chapter. 

(h)  Any  gasoline  dispensing  facility 
subject  to  this  regulation  which  installs 
a  storage  tank  after  the  effective  date  of 
this  regulation  shall  comply  with  the  re¬ 
quirements  of  paragraphs  (c)  and  (e)  of 
this  section.  A  facility  subject  to  this 
regulation  which  Installs  a  storage  ,tank 
after  May  31,  1975  shall  comply  with  the 
requirements  of  paragraph  (c)  of  this 
section  at  the  time  of  installation. 

§  52.2287  Ship  and  barge  loading  and 
unloading  facilities. 

(a)  Rule  503.2  of  the  Texas  Air  Con¬ 
trol  Board  Regulation  V  as  incorporated 
by  reference  on  May  31,  1972  (37  PR 
10842)  is  amended  to  read:  “All  loading 
and  unloading  facilities  for  crude  oil  or 
condensate  are  exempt  from  Rule  503.” 
This  amendment  eliminates  an  exemp¬ 
tion  for  ships  and  barges. 

(b)  Ihis  section  is  applicable  to  ships 
and  barges  which  use  the  port  facilities 
within  the  Houston-Galveston  Intrastate 
Region. 

(c)  Except  as  provided  in  paragraph 

(d)  of  this  section,  the  owner  or  opera¬ 
tor  of  a  source  subject  to  paragraph  (a) 
of  this  section  shall  comply  with  the  in¬ 
crements  contained  in  the  following 
compliance  schedule. 

(1)  Contracts  for  emission  control  sys¬ 
tems  or  process  modifications  not  later 
than  March  31,  1974. 

(2)  Initiation  of  on-site  construction 
or  installation  of  emission  control  equip¬ 
ment  or  process  change  must  begin  not 
later  than  July  31, 1974. 

(3)  On-site  construction  or  installa¬ 
tion  of  emission  control  equipment  or 
process  modification  must  be  completed 
not  later  than  March  31, 1975. 
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(4)  Final  (x>mpliance  is  to  be  achieved 
not  later  than  May  31, 1975. 

(5)  Any  owner  or  operator  of  station¬ 
ary  sources  subject  to  the  compliance 
schedule  in  this  paragraph  shall  certify 
to  the  Administrator,  within  five  days 
after  the  deadline  for  each  increment 
of  progress,  whether  or  not  the  required 
increment  of  progress  has  been  met. 

(d)  Paragraph  (c)  of  this  section  shall 
not  apply: 

(1)  To  a  source  which  is  presently  in 
compliance  with  paragraph  (a)  of  this 
section  and  which  has  certified  such 
compliance  to  the  Administrator  by  Jan¬ 
uary  1,  1974.  The  Administrator  may 
request  whatever  supporting  information 
he  considers  necessary  for  proper  cer¬ 
tification. 

(2)  To  a  source  for  which  a  compliance 
schedule  is  adopted  by  the  Administrator. 

(3)  To  a  source  whose  owner  or  opera¬ 
tor  submits  to  the  Administrator  by  Jan¬ 
uary  1,  1974,  a  proposed  alternative 
schedule.  No  such  schedule  may  provide 
for  compliance  after  May  31,  1975.  If 
approval  is  promulgated  by  the  Admin¬ 
istrator,  such  schedule  shall  satisfy  the 
requirements  of  this  section  for  the  af¬ 
fected  source. 

(e)  Nothing  in  this  section  shall  pre¬ 
clude  the  Administrator  from  promul¬ 
gating  a  separate  schedule  for  any  source 
to  which  the  application  of  the  com¬ 
pliance  schedule  in  paragraph  (c)  of 
this  section  fails  to  satisfy  the  require¬ 
ments  of  §  51.15(b)  and  (c)  of  its 
chapter. 

§  52.2288  Control  of  evaporative  losses 
from  the  filling  of  vehicular  tanks; 
Houston,  San  Antonio,  and  El  Paso 
Regions. 

(a)  “Gasoline”  means  any  petroleum 
distillate  having  a  Reid  vapor  pressure  of 
four  pounds  or  greater. 

(b)  This  section  is  applicable  in  the 
Houston-Galveston  and  San  Antonio  In¬ 
trastate  Regions  in  Texas,  and  the 
Texas  portion  of  the  El  Paso-Las  Cruces- 
Alamogordo  Interstate  Air  Quality  Con¬ 
trol  Region. 

(c)  A  person  shall  not  transfer  gaso¬ 
line  to  an  automotive  fuel  tank  from 
gasoline  dispensing  systems  unless  the 
transfer  is  made  through  a  fill  nozzle  de¬ 
signed  to: 

(1)  Prevent  discharge  of  hydrocarbon 
vapors  to  the  atmosphere  from  either  tiie 
vehicle  filler  neck  or  the  dispensing 
nozzle; 

(2)  Direct  vapor  displaced  from  the 
automotive  fuel  tank  to  a  system  wherein 
at  least  90  percent  by  weight  of  the 
organic  compounds  in  displaced  vapors 
are  recovered;  and 

(3)  Prevent  automotive  fuel  tank  over¬ 
fills  or  spillage  on  fill  nozzle  disconnect. 

(d)  The  system  referred  to  in  pcu^- 
graph  (c)  of  this  section  can  consist  of  a 
vapor-tight  vapor  return  line  from  the 
fill  nozzle-filler  neck  interface  to  the  dis¬ 
pensing  tank,  to  an  adsorpticm,  absorp¬ 
tion,  incineration,  refrigeration-conden¬ 
sation  system  or  equivalent. 

(e)  If  it  is  demonstrated  to  the  satis¬ 
faction  of  the  Administrator  that  it  Is 
impractical  to  comply  with  the  provi¬ 
sions  of  paragraph  (c)  of  this  secticm  as 


30645 

a  result  of  vehicle  fill  neck  configuration, 
location,  or  other  design  features  of  a 
class  of  vehicles,  the  provisions  of  this 
section  shall  not  apply  to  such  vehicles. 
However,  in  no  case  shall  such  ccmfigura- 
tion  exempt  any  gasoline  dispensing  fa¬ 
cility  from  installing  a  system  referred  to 
in  paragraph  (c)  of  this  section. 

(f)  All  facilities  subject  to  this  section 
shall  be  divided  into  two  classes.  All  fa¬ 
cilities  located  in  the  Texas  portion  of 
the  El  Paso-Las  Cruces-Alamogordo  In¬ 
terstate  RegicHi  shall  be  in  Class  I.  All 
other  facilities  in  the  State  of  Texas 
subject  to  this  section  shall  be  in  Cfiass 

n. 

(g)  Except  as  provided  in  paragraph 

(i)  of  this  section,  the  owner  or  operator 
of  a  source  included  in  Cfiass  I  shall  com¬ 
ply  with  the  Increments  contained  in  the 
following  ccHnpliance  schedule: 

(1)  COTitracts  for  emission  cmitrol  sys¬ 
tems  or  pr(x:ess  modifications  must  be 
awarded  or  orders  must  be  issued  for  the 
purchase  of  compon^t  parts  to  accom¬ 
plish  emission  control  or  process  modifi¬ 
cation  not  later  than  March  31,  1974. 

(2)  Initiation  of  cm-slte  construction 
or  installation  of  emission  cmitrcfi  equip¬ 
ment  or  process  change  must  begin  not 
later  than  July  1, 1974. 

(3)  On-site  construction  or  installa¬ 
tion  of  emission  control  equipment  or 
process  modification  must  be  completed 
not  later  than  March  31,  1975. 

(4)  Final  compliance  is  to  be  achieved 
not  later  than  May  31,  1975. 

(5)  Any  owner  or  operator  of  statlcm- 
ary  soiirces  subject  to  the  compliance 
schedule  In  this  paragraph  shsdl  certify 
to  the  Administrator,  within  five  dasrs 
after  the  deadline  for  each  Increment 
of  progress,  whether  or  not  the  required 
increment  of  progress  has  been  met. 

(h)  The  owner  or  curator  of  a  source 
included  in  Cfiass  n  shall  cmnply  with 
the  increments  contained  in  the  follow¬ 
ing  compliance  schedule,  except  as  pro¬ 
vided  in  paragraph  (i)  of  this  section. 

(1)  (Contracts  for  railsslmi  control 
systems  or  process  modifications  must  be 
awarded  or  orders  must  be  issued  for  the 
purchase  of  component  p>arts  to  accom¬ 
plish  emission  centred  or  process  modifi¬ 
cation  not  later  than  March  31,  1975. 

(2)  Initiation  of  on-site  construction 
or  Installation  of  emission  control  equip¬ 
ment  or  process  change  must  begin  not 
later  than  July  1,  1976. 

(3)  On-site  ccaistruction  or  installa¬ 
tion  of  emission  control  equlpm^t  or 
process  modificatiem  must  be  completed 
not  later  than  March  31, 1977. 

(4)  Final  compliance  is  to  be  achieved 
not  later  than  May  31,  1977. 

(5)  Any  owner  or  operator  of  staticai- 
ary  sources  subject  to  the  compliance 
schedule  in  this  paragraph  shall  certify 
to  the  Administrator,  within  five  days 
after  the  deadline  for  each  increment  of 
progress,  whether  or  not  the  required  ini 
crement  of  progress  has  been  met. 

(i)  Paragraphs  (g)  and  (h)  of  this 
section  shall  not  apply: 

(1)  To  a  source  which  is  presently  in 
compliance  with  paragraph  (c)  of  this 
section  and  which  has  certified  such  com¬ 
pliance  to  the  Administrator  by  Decem¬ 
ber  1,  1973.  The  Administrator  may  re- 
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quest  whatever  information  he  considers 
necessary  for  proper  certification. 

(2)  To  a  source  for  which  a  compliance 
schedule  is  adopted  by  the  State  and  ap¬ 
proved  by  the  Administrator. 

(3)  To  a  source  whose  owner  or  opera¬ 
tor  submits  to  the  Administrator,  by 
December  1,  1973,  a  proposed  alternative 
schedule.  No  such  schedule  may  provide 
for  compliance  after  May  31,  1975,  in 
the  case  of  Class  I  sources,  and  May  31, 
1977,  in  the  case  of  Class  II  sources.  If 
approval  is  promulgated  by  the  Admin¬ 
istrator,  such  schedule  shall  satisfy  the 
requirements  of  this  section  for  the 
affected  source. 

(j)  Nothing  in  this  section  shall  pre¬ 
clude  the  Administrator  from  promul¬ 
gating  a  separate  schedule  for  any  source 
to  which  the  application  of  the  compli¬ 
ance  schedules  of  this  section  fail  to 
satisfy  the  requirements  of  §  51.15(b) 
and  (c)  of  this  chapter. 

(k)  Any  gasoline  dispensing  facility 
subject  to  this  regulation  which  installs 
a  gasoline  dispensing  system  after  the 
effective  date  of  this  regiilation  shall 
comply  with  the  requirements  of  para¬ 
graphs  (c)  and  (g)  (or  (h) )  of  this  sec¬ 
tion.  In  the  case  of  Class  I  sources,  a 
facility  subject  to  this  regulation  which 
installs  a  gasoline  dispensing  system 
after  March  31,  1975,  shall  comply  with 
the  requirements  of  paragraph  (c)  of 
this  section  at  the  time  of  installation. 
In  the  case  of  Class  n  sources,  a  facility 
subject  to  this  regulation  which  installs 
a  gasoline  dispensing  system  after 
March  31,  1977,  shall  comply  with  the 
requirements  of  paragraph  (c)  of  this 
section  at  the  time  of  installation. 

§  52.2289  Control  of  evaporative  losses 
from  the  filling  of  vehirular  tanks; 
Dallas-Fort  ^'orth  Region. 

(a)  “Gasoline”  means  any  petroleum 
distillate  having  a  Reid  vapor  pressure  of 
four  poimds  or  greater. 

(b)  This  section  is  applicable  in  the 
Dallas-Fort  Worth  Intrastate  Air  Quality 
Control  Region. 

(c)  A  person  shall  not  transfer  gaso¬ 
line  to  an  automotive  fuel  tank  from 
gasoline  dispensing  systems  unless  the 
transfer  is  made  through  a  fill  nozzle 
designed  to: 

(1)  Prevent  discharge  of  hydrocarbon 
vapors  to  the  atmosphere  from  the  vehi¬ 
cle  filler  neck  of  dispenser: 

(2)  Direct  vapor  displaced  from  the 
automotive  fuel  tank  to  a  system  wherein 
at  least  80  percent  by  weight  of  the 
organic  compounds  in  displaced  vapors 
are  recovered;  and 

(3)  Prevent  automotive  fuel  tank 
overfills  or  spillage  on  fill  nozzle  discon¬ 
nect. 

(d)  The  system  referred  to  in  para¬ 
graph  (c)  of  this  section  can  ccmsist  of  a 
vapor-tight  return  line  frMn  the  fill 
nozzle-filler  neck  interface  to  the  dis¬ 
pensing  tank,  to  an  adsorption,  absorp¬ 
tion,  incinceration,  refrigeration-con¬ 
densation  system  or  equivalent. 

(e)  If  it  is  demonstrated  to  the  satis¬ 
faction  of  the  Administrator  that  it  is 
impractical  to  comply  with  the  pro¬ 


visions  of  paragraph  (c)  of  this  section 
as  a  result  of  vehicle  fill  neck  configura¬ 
tion,  locatron,  or  other  design  features  of 
a  class  of  vehicles,  the  provisions  of  this 
section  shall  not  apply  to  such  vehicles. 
However,  in  no  case  shall  such  configura¬ 
tion  exempt  any  gasoline  dispensing  fa¬ 
cility  from  Installing  a  system  refen^ 
to  in  paragraph  (c)  of  this  section. 

(f)  Except  as  provided  in  paragraph 

(g)  of  this  section,  the  owner  or  <H)era- 
tor  of  a  source  subject  to  this  regulation 
shall  comply  with  the  increments  con¬ 
tained  in  the  following  compliance 
schedule: 

(1)  Contracts  for  emission  control  sys¬ 
tems  or  process  modifications  must  be 
awarded  or  orders  must  be  issued  for  the 
purchase  of  comjmnent  parts  to  accom¬ 
plish  emission  control  or  process  modifi¬ 
cation  not  later  than  March  31,  1975. 

(2)  Initiation  of  on-site  construction 
or  installatiOTi  of  emission  control  equip¬ 
ment  or  process  change  must  begin  not 
later  than  July  1, 1975. 

(3)  On-site  construction  or  installa¬ 
tion  of  emission  control  equipment  or 
process  modification  must  be  completed 
not  later  than  April  30, 1976. 

(4)  Pinal  compliance  is  to  be  achieved 
not  later  than  June  30, 1976. 

(5)  Any  owner  or  curator  of  stationary 
sources  subject  to  the  compliance  sched¬ 
ule  in  this  paragraph  shall  certify  to  the 
Administrator,  within  five  days  after  the 
deadline  for  each  increment  of  progress, 
whether  or  not  the  required  increment 
of  progress  has  been  met. 

(g)  Paragraph  (f )  of  this  section  shall 
not  apply: 

(1)  To  a  source  which  is  presently  in 
compliance  with  paragraph  (c)  of  this 
section  and  which  has  certified  such 
compliance  to  the  Administrator  by 
January  1,  1974.  The  Administrator  may 
request  whatever  information  he  con¬ 
siders  necessary  for  proper  certification. 

(2)  To  a  source  for  which  a  compli¬ 
ance  schedule  is  adopted  by  the  State 
and  approved  by  the  Administrator. 

(3)  To  a  source  whose  owner  or  opera¬ 
tor  submits  to  the  Administrator,  by 
January  1,  1974,  a  proposed  alternative 
schedule.  No  such  schedule  may  provide 
for  compliance  after  May  31,  1976.  If  ap¬ 
proval  is  promulgated  by  the  Administra¬ 
tor,  such  schedule  shall  satisfy  the  re¬ 
quirements  of  this  section  for  the  affected 
source. 

(h)  Nothing  in  this  section  shall  pre¬ 
clude  the  Administrator  from  promulgat¬ 
ing  a  separate  schedule  for  any  source  to 
which  the  application  of  the  compliance 
schedule  in  paragraph  (f)  of  this  section 
fails  to  satisfy  the  requirements  of 
§  51.15  (b)  and  (c)  of  this  ch^ter. 

(i)  Any  gasoline  dispensing  facility 
subject  to  this  regulation  which  installs 
a  gasoline  dispensing  system  after  the 
effective  date  of  this  regulation  shall 
comply  with  the  requirements  of  para¬ 
graphs  (c)  and  (f)  of  this  section.  Any 
facility  subject  to  this  regulation  which 

a  gasoline  dispensing  system 
after  March  1,  1976,  shall  comply  with 
the  requirements  of  paragraph  (c)  of  this 
secti(»  at  the  time  of  instal^dfon. 


§  52.2290  Regulation  for  a  motor  ve¬ 
hicle  inspection  and  maintenance 
program. 

(a)  Definltlmis: 

(1)  “Inspection  and  maintenance  pro¬ 
gram”  means  a  program  to  reduce  emis¬ 
sions  from  in-use  vehicles  thrqugh  iden¬ 
tifying  vehicles  which  need  emission  con¬ 
trol  related  maintenance  and  requiring 
that  maintenance  to  be  performed. 

(2)  All  other  terms  used  in  this  sec¬ 
tion  which  are  defined  in  appendix  N  of 
Part  51  of  this  chapter  are  used  with  the 
meanings  so  defined. 

(b)  This  section  is  applicable  in  those 
counties  contained  within  the  Houston- 
Galveston  Region  and  in  Bexar,  Guada¬ 
lupe,  Atascosa,  Kendall,  Medina,  Comal, 
and  Wilson  counties  which  are  within  the 
San  Antonio  Instrastate  Air  Quality  Con¬ 
trol  Region. 

(c)  The  State  of  Texas  shall  establish 
an  inspection  and  maintenance  program 
applicable  to  all  light  duty  vehicles  regis¬ 
tered  in  the  counties  subject  to  this  sec¬ 
tion  which  operate  on  streets  or  highways 
over  which  it  has  ownendiip  or  control. 
No  later  than  June  1, 1974,  the  State  shall 
submit  to  the  Administrator  legally 
adopted  regulations  to  adopt  such  a  pro¬ 
gram.  The  State  may  exempt  any  class  or 
category  of  vehicles  which  the  State  finds 
are  rarely  used  on  public  streets  and 
highways  (such  as  classic  or  antique  ve¬ 
hicles).  The  regulations  shall  include: 

(1)  Provisions  for  inspection  of  all 
light-duty  motor  vehicles  at  periodic  in¬ 
tervals  no  more  than  one  year  apart  by 
means  of  an  idle  test. 

(2)  Provisions  for  inspection  failure 
criteria  including  measures  to  reduce 
vehicle  hydrocarbon  emissions  by  at  least 
8  percent  in  the  first  inspection  cycle.  If 
the  Administrator  determines,  on  the 
basis  of  air  quality  monitoring  in  the 
areas  subject  to  this  section,  that  the  na- 
tlcmal  atnbient  air  quality  standards  for 
photochemical  oxidants  will  not  be  at¬ 
tained  by  May  31,  1977,  the  foregoing 
failure  criteria  shall  include  measures  to 
reduce  vehicle  hydrocarbon  emissions  by 
at  least  11  percent,  effective  January  1, 
1977. 

(3)  Provisions  to  ensure  that  failed 
vehicles  receive  the  maintenance  neces¬ 
sary  to  achieve  compliance  with  the  in¬ 
spection  standards.  This  shall  Include 
sanctions  against  individual  owners  and 
repair  facilities,  retest  of  failed  vehicles 
following  maintenance,  a  certification 
program  to  ensure  that  repair  facilities 
performing  the  required  maintenance 
have  the  necessary  equipment,  parts,  and 
knowledge  to  perform  the  tasks  satisfac¬ 
torily,  and  such  other  measures  as  may 
be  necessary  or  appropriate. 

(4)  A  program  of  enforcement  to  en¬ 
sure  that  vehicles  are  not  intentionally 
re-adjusted  or  modified  subsequent  to 
the  inspection  and/or  maintenance  In 
such  a  way  as  would  cause  them  to  no 
longer  comply  with  the  inspection  stand¬ 
ards.  This  should  include  but  not  be 
limited  to  spot  checks  of  Uie  idle  adjust¬ 
ments  and/or  a  sioltable  type  of  i^ysical 
tagging.  This  program  shall  Include  ai>- 
proprlate  penalties  for  vlc^tlxm. 
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(5)  Designation  of  an  agency  or 
agencies  responsible  for  ccsiducting, 
overseeing,  and  enforcing  the  inspection 
and  msiintenance  program. 

(d)  After  April  30,  1975,  the  State 
shall  not  allow  issuance  of  a  Texas  De- 
IMui,ment  of  Public  Safety  Inspection 
sticker  for  any  light  duty  motor  vehicle 
which  does  not  comply  with  the  appli¬ 
cable  standards  and  procedures  adopted 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion.  This  shall  not  apply  to  the  initial 
registration  of  a  new  motor  vehicle. 

(e)  After  April  30, 1976,  the  State  shall 
not  register  or  allow  to  operate  on  its 
highways  any  light  duty  motor  vehicle 
which  does  not  comply  with  the  appli¬ 
cable  standards  and  procedures  adopted 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion.  This  shall  not  apply  to  the  initial 
registration  of  a  new  motor  vehicle. 

(f)  After  April  30,  1976,  no  owner  of 
a  light  duty  motor  vehicle  shall  operate 
or  allow  the  operation  of  such  vehicle 
which  does  not  comply  with  the  appli¬ 
cable  standards  and  procedures  adopted 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion.  This  shall  not  apply  to  the  initial 
registration  of  a  new  motor  vehicle. 

(g)  The  State  of  Texas  shall  submit, 
no  later  than  March  1,  1974,  a  detailed 
compliance  schedule  showing  the  steps  it 
will  take  to  establish  and  enforce  an  in¬ 
spection  and  maintenance  program 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion,  including  the  text  of  needed  statu¬ 
tory  proposals  and  needed  regulations 
which  it  will  propose  for  adoption.  The 
compliance  schedule  shall  also  include: 

(1)  The  date  by  which  the  State  will 
recommend  any  needed  legislation  to  the 
State  legislature. 

(2)  The  date  by  which  necessary 
equipment  will  be  ordered. 

(3)  A  signed  statement  from  the  Gov¬ 
ernor  or  State  Treasurer  identifsdng  the 
sources  and  amoimts  of  funds  for  the 
program.  If  funds  cannot  legally  be  ob¬ 
ligated  under  existing  statutory  author¬ 
ity,  the  text  of  needed  legislation  will  be 
submitted. 

§  52.2291  Regulation  for  vacuum  spark 
advance  disconnect  retrofit. 

(a)  “Vacuum  spark  advance  discon¬ 
nect  retrofit"  means  a  device  or  system 
installed  on  the  vehicle  that  prevents 
the  ignition  vacuum  advance  from  op¬ 
erating  either  when  the  vehicle’s  trans¬ 
mission  is  in  the  lower  gears,  or  when 
the  vehicle  is  traveling  below  a  prede¬ 
termined  speed. 

(b)  This  section  is  applicable  in  the 
Houstcm-Galveston  Intrastate  Region  in 
the  State  of  Texas. 

(c)  All  gasoline  pwwered  light  duty  ve¬ 
hicles  of  model  years  prior  to  1968  and 
subject  imder  presently  existing  legal 
requirements  to  registration  in  the  area 
described  in  paragraph  (b)  of  this  sec¬ 
tion,  shall  be  equipped  with  an  appropri¬ 
ate  vacuum  spark  advance  <U^onnect 
retrofit.  The  State  may  exempt  any  class 
or  category  of  vehicles  which  the  State 
finds  are  rarely  used  on  public  streets 
and  highways  (such  as  classic  or  antique 
vehicles) ,  or  for  which  the  State  demon- 
stratee  to  the  Administrator  that  retrofit 


devices  are  not  commercially  availabla 

(d)  The  State  of  Texas  shall  submit 
no  later  than  January  1,  1974,  a  detailed 
compUance  schedule  showing  steps  It 
will  take  to  implement  and  enforce  this 
requirement.  Each  schedule  shall  include 
the  following: 

(1)  A  date  by  which  the  State  will 
evaluate  and  approve  modifications  for 
use  in  this  program.  Such  date  shall  be 
not  later  than  March  1,  1974. 

(2)  A  date  by  which  this  modification 
will  begin  to  be  required.  Such  date  shall 
not  be  later  than  May  1,  1975. 

(3)  A  date  by  which  all  light  duty 
motor  vehicles  subject  to  this  section  will 
be  modified.  Such  date  shall  be  not  later 
than  May  1,  1976. 

(4)  An  agency  responsible  for  evalu¬ 
ating  and  approving  such  modifications 
and/or  devices  for  use  on  light-duty 
motor  vehicles  subject  to  this  section. 

(5)  An  agency  responsible  for  ensur¬ 
ing  that  the  provisions  of  this  section 
shall  be  enforced. 

(6)  A  method  and  proposed  procedmes 
for  ensuring  that  those  performing  the 
modification  have  the  training  and  abil¬ 
ity  to  accomplish  the  needed  tasks  sat¬ 
isfactorily  and  will  have  an  adequate 
supply  of  retrofit  components. 

(7)  Provision  (apart  from  the  require¬ 
ments  of  any  program  for  periodic  in- 
si>ection  and  maintenance  of  vehicles 
generally)  for  emissions  testing  at  the 
time  of  modification  or  some  other  ptwi- 
tive  assurance  that  the  modification 
achieves  the  desired  results. 

(e)  After  May  1,  1976,  the  following 
shall  apply  to  the  areas  specified  in 
paragraph  (b)  of  this  section: 

(1)  The  State  shall  not  register  a  light 
duty  motor  vehicle  subject  to  this  section 
which  is  not  modified  in  accordance  with 
paragraph  (c)  of  this  section. 

(2)  No  owner  of  a  light  duty  motor 
vehicle  subject  to  this  section  shall  op¬ 
erate  or  allow  the  operation  of  any  such 
vehicle  owned  by  him  which  is  not  modi¬ 
fied  in  accordance  with  paragraph  (c) 
of  this  section. 

(f)  No  later  than  June  1,  1974,  the 
State  shall  submit  legally  adopted  regu¬ 
lations  to  assure  full  compliance  with  all 
of  the  provisions  of  this  section. 

§  52.2292  Regulation  for  limitation  of 
new  reactive  carbon  compound  emis¬ 
sion  sources. 

(a)  Definitions: 

(1)  “Source”  means  any  stationary 
structure  that  emits  or  causes  the  emis¬ 
sion  of  any  reactive  carbon  compoimd. 

(2)  “Reactive  carbon  compoimd” 
means  any  compound  containing  car¬ 
bon  and  hydrocarbon  except  for  the 
following:  Ci-C»  n-parafins,  saturated 
halogenated  hydrocarbons,  perchloro- 
ethylene,  benzene,  acetylene,  acetone, 
cyclohexanone,  ethyl  acetate,  diethyl- 
amine,  isobutyl  acetate,  isopropyl  alco¬ 
hol,  menthyl  benzoate,  2-nltropropane, 
phenyl  acetate,  and  triethylamine. 

(b)  This  section  is  applicable  in  the 
Houston-Galveston  Intrastate  Region. 

(c)  Effective  May  31,  1975,  no  person 
shall  commence  construction  or  modifi¬ 
cation  of  any  source  within  the  area 


specified  by  paragraph  (b)  of  this  sec¬ 
tion  unless  a  permit  Is  first  issued  to  the 
source  by  the  Texas  Air  Control  Board 
pursuant  to  the  provisions  of  Rule  601, 
et  seq.  of  Texas  Air  Control  Board  Regu¬ 
lation  VI,  effective  August  31,  1972,  as 
amended.  No  permit  shall  be  issued  by 
the  Texas  Air  Control  Board  unless  there 
is  an  affirmative  finding  by  the  Texas 
Air  Control  Board  that  such  source  will 
emit  reactive  carbon  compoimds  at  a 
rate  of  less  than  3  pounds  per  hour  and 
less  than  15  poimds  per  day. 

§  52.2293  Gasoline  limitations. 

(a)  Definitions: 

(1)  “Distributor”  means  any  person 
or  entity  which  transports  or  stores  or 
causes  the  transportation  or  storage  of 
gasoline  between  any  refinery  and  any 
retail  outlet. 

(2)  “Retail  outlet”  means  any  estab¬ 
lishment  at  which  gasoline  is  sold  or 
offered  for  sale  to  the  public,  or  intro¬ 
duced  into  any  vehicle. 

(b)  This  section  is  applicable  in  the 
Houston-Galveston  and  San  Antonio 
Intrastate  Air  (Quality  Control  Regions 
(hereafter  referred  to  as  “affected 
areas”)  to  all  distributors  of  gasoline  to 
any  retail  outlet  in  the  affected  areas, 
and  to  the  owners  and  operators  of  all 
retail  outlets  in  the  affected  areas, 

(c)  If  the  Administrator  determines, 
on  the  basis  of  air  quality  monitoring  in 
the  affected  areas,  that  the  national 
ambient  air  quality  standards  for  carbon 
monoxide  and  photochemical  oxidants 
will  not  be  attained  in  these  areas  by 
May  31,  1977,  the  Administrator  shall 
implement  a  program,  to  be  effective  no 
later  than  May  31,  1977,  limiting  the 
total  gallonage  of  gasoline  delivered  to 
retail  outlets  in  the  affected  areas  to  that 
amount  which,  when  combusted,  will  not 
result  in  such  ambient  air  quality  stand¬ 
ards  being  exceeded. 

(d)  All  distributors  to  which  this  sec¬ 
tion  applies  shall  provide  the  Adminis¬ 
trator  with  a  detailed  annual  accounting 
of  the  amoimt  of  gasoline  delivered  to 
each  retail  outlet  in  the  region  for  cal¬ 
endar  year  1976,  and  for  each  calendar 
year  during  which  the  gasoline  limitation 
program  is  in  effect.  The  owner  or  opera¬ 
tor  of  each  retail  outlet  to  which  this 
section  applies  shall  provide  the  Admin¬ 
istrator .  with  a  detailed  accounting  of 
gasoline  received  from  each  distributor, 
the  total  amount  of  gasoline  sold  during 
the  year,  and  the  amount  of  gasoline  on 
hand  at  the  beginning  and  end  of  the 
year,  for  each  year  during  which  the 
gasoline  limitation  program  is  in  effect. 
All  accountings  required  by  this  section 
shall  be  provided  no  later  than  ninety 
days  after  the  end  of  the  applicable  year. 
The  Administrator  may  require  any 
other  reports  that  he  may  deem  neces¬ 
sary  for  the  implementation  of  this 
section. 

§  52.2294  Preferential  bus/carpool 
treatment. 

(a)  Definitions: 

(1)  For  purposes  of  this  section,  “car- 
pool”  means  a  motor  vehicle  containing 
three  or  more  persons. 
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(2)  “Bus/carpool  lane”  means  a  lane 
on  a  street  or  highway  (H>en  only  to 
buses  (or  buses  and  carpools).  whether 
constructed  specially  for  that  purpose 
or  converted  from  existing  lanes. 

(3)  “Bus/carpocd  street”  means  a 
street  or  highway  open  only  to  buses  <or 
buses  and  carpools),  whether  construc¬ 
ted  specially  f<»’  that  purpose  or  con¬ 
verted  from  an  existing  street  or  highway. 

(4)  “Central  business  district”  Is  de¬ 
fined  for  each  of  the  affected  areas  as 
follows: 

(1)  For  the  City  of  Homton,  that  area 
bounded  mi  the  northwest  by  Interstate 
45,  on  the  southwest  by  Interstate  45,  on 
the  northeast  by  Franklin  Street,  and  <xi 
the  southeast  by  Caroline  Street. 

(ID  For  the  City  of  Dallas,  that  area 
bounded  on  the  west  by  Interstate  35,  on 
the  south  by  Interstate  20,  on  the  east 
by  (Central  Expressway  (U.S,  75)  and  on 
the  north  by  Woodall  Rogers  Freeway 
right  of  way. 

(Ill)  For  the  Cfity  of  Fort  Worth,  that 
area  bounded  on  the  west  by  HMiderson 
Street,  on  the  south  by  Interstate  20,  on 
the  east  by  Interstate  35  West,  and  on 
the  north  by  the  Trinity  RIvm:. 

(tv)  For  the  City  of  San  Antonio,  that 
area  bounded  mi  the  west  and  northwest 
by  UJ3.  81,  on  the  south  and  southeast 
by  Alamo  Street  from  U.S.  81  to  Victoria 
Street,  and  by  Victoria  Street  to  the 
Southern  and  Pacific  Railroad  tracks,  on 
ttie  east  by  the  Southern  and  Pacific 
Railroad  tracks,  and  on  the  northeast 
by  Jones  Avenue  to  U.S.  81, 

(b)  The  provisions  of  this  section  ap¬ 
ply  to  the  Houston-(3alveston  Intrastate 
ReglMi,  the  Dallas-Fort  Worth  Intra¬ 
state  Region,  and  the  San  Antonio  In¬ 
trastate  Region  (hereafter  the  “affected 
areas”) . 

(c)  Each  appropriate  governmental 
entity  shall  establish  bus/carpool  lanes 
and/or  exclusive  bus/carpool  streets  on 
streets  and  highways  over  which  It  has 
ownership  or  control  in  each  central  busi¬ 
ness  district  defined  above  and  in  each 
at  the  following  traffic  flow  corridors: 

(1)  Houston-Galveston  AQCR.  (i) 
North  and  South  corridors,  Houston: 
Interstate  45  from  North  Loop  610  to 
central  business  district  to  South  Loop 
610. 

(ii)  North  corridor,  Houston:  U.S.  59 
North  from  North  Lom^  610  to  Interstate 
10. 

(Hi)  West  corridor,  HoustMi:  Inter¬ 
state  10  from  West  Ix>op  610  to  Inter¬ 
state  45. 

(Iv)  Southwest  corridor,  Houston:  UB. 
59  South  from  West  Loop  610  to  Inter¬ 
state  45. 

(V)  East  corridor,  Houston:  Interstate 
10  East  from  East  Loop  610  to  central 
business  district. 

(2)  Dallas-Fort  Worth  AQCR — Dallas. 
(i)  North  and  Southeast  corridors:  U.S. 
75  North  from  Loop  635  North  to  cen¬ 
tral  business  district  to  Loop  635  South. 

(ii)  Northwest  and  South  corridors: 
Interstate  35  from  North  Loop  635  to 
Conunerce  Street  to  South  Loop  635. 

(Ill)  Southeast  corridor:  U.S.  175  from 
East  Loop  635  to  central  business  district. 


(iv)  East  corridor:  Interstate  20  East 
from  East  Loop  635  to  central  business 
district. 

(V)  Northeast  corridor:  Interstate  30 
from  East  Lo(g}  635  to  Interstate  20 
Bast. 

(vi)  Northwest  corridor:  Harry  Hines 
Boulevard  from  North  L(x>p  635  to  cen¬ 
tral  business  district. 

(vli)  West  corridor:  UB.  80  frc»n  West 
Loop  12  to  central  business  district. 

(viii)  South  corridor:  UB.  67  from 
South  Dallas  City  Limit  to  central  busi¬ 
ness  district. 

(3)  Dallas-Fort  Worth  AQCR— Fort 
Worth,  (1)  North  corridor:  Interstate  35 
W  frc«n  North  Port  Worth  City  limit  to 
central  business  district. 

(II)  Northeast  corridor:  State  High¬ 
way  121  from  Lo(H>  820  East  to  central 
business  district. 

(III)  East  cMTidor:  U.S.  80  from  East 
Lo(h>  820  to  central  business  district. 

(Iv)  Southeast  corridor:  UB.  287  from 
Loop  820  east  to  CMitral  business  district. 

(v)  South  corridor:  Interstate  35  West 
fnxn  South  Loop  820  to  central  business 
district. 

(Vi)  West  corridor:  IntM^state  20  frcmi 
UB.  377  to  central  business  district. 

(vll)  West  corridor:  Camp  Bowie 
Boulevard  frcxn  UB.  377  to  central  busi¬ 
ness  district. 

(vlU)  Northwest  corridMr:  UB.  199 
from  Lake  Worth  Village  to  central  busi¬ 
ness  district. 

(4)  San  Antonio  AQCR.  (1)  North  cor¬ 
ridor,  San  Antonio:  UB.  281  from  Loop 
410  North  to  U.S.  81. 

(11)  Northeast  corridor,  San  AnUmlo: 
U.  S.  81  B.R.  from  Loop  410  North  to  UB. 
81. 

(Hi)  Eastcorridor,  San  Antonio:  Inter¬ 
state  35  (UB.  81)  from  Loop  410  East 
to  central  business  district. 

(Iv)  Southeast  corridor,  San  Antmilo: 
Interstate  37  fnmi  Loop  410  South  to 
Interstate  35  (UB.  81). 

(V)  Southwest  corridor,  San  Antonio: 
Interstate  35  from  Ixxw  410  South  to  In¬ 
terstate  35  North  (U.S.  81) . 

(vi)  Northwest  corridor,  San  Antonio: 
Interstate  10  (UB.  87  Nmih)  fimn  Loop 
410  North  to  central  business  district. 

(vH)  West  corridor,  San  Antonio:  U.S. 
90  from  Loop  410  West  to  central  busi¬ 
ness  district. 

(d)  Each  affected  governmental  entity 
shaU  suixnit  to  the  Administrator,  no 
later  than  June  1,  1974,  a  detaUed  com¬ 
pliance  schedule  showing  the  steps  which 
it  wHl  take  to  establish  bus/catpool  lanes 
and/or  bus/carpool  streets  In  those  traf¬ 
fic  flow  corridors  and  cMitral  business 
districts  hereinbefore  Identified  and  to 
enforce  the  limitations  on  their  use. 
Each  schedule  shall  be  subject  to  ap¬ 
proval  by  the  Administrator  and  shall 
include  as  a  minimiun  the  foUowlng: 

(1)  Identification  of  streets  and  high¬ 
ways  that  shall  be  designated  for  the  use 
of  bus/carpool  lanes  or  bus/carpool 
streets.  At  least  one  street  or  highway  in 
each  traffic  flow  corridor  and  t^ee 
streets  or  highways  in  each  central 
business  district  must  be  so  designated. 

(2)  The  date  by  which  each  street  or 
highway  shall  be  so  designated. 


(3)  Identification  of  additional  streets 
or  highways  on  which  one  lane  shall  be 
set  aside  during  peak  hours  for  the  ex¬ 
clusive  use  of  buses  only.  On  such  streets 
curb  parking  shaU  be  prohibited  during 
peak  hours. 

(e)  In  unusual  situations,  a  traffic  flow 
corridor  listed  in  paragraph  (c)  of  this 
sectkm  may  be  exempt  from  this  section 
if  an  approval  of  the  exemption  Is  ob¬ 
tained  from  the  Administrator.  The  ap- 
Idlcation  for  exMnptlon  wUl  not  be  ac¬ 
cepted  after  March  1,  1974.  Special 
circumstances  justifying  the  need  and 
appropriateness  for  an  exemption,  such 
as  ln£U)pr(H>riateness  of  use  of  buses  or 
substitution  of  a  different  corridor  In  Its 
place,  must  be  given  in  detaU  with  the 
appUcatlon. 

(f)  Bus/carpool  lanes  and  streets  must 
be  prMnlnently  Indicated  by  distinc¬ 
tively  painted  lines,  pylons,  overhead 
signs,  or  i^3(sical  barriers.  Twenty-five 
percent  of  the  lanes  for  each  of  the  gov¬ 
ernmental  Mitltles  must  be  established 
and  fully  operational  by  March  1,  1975: 
fifty  percent  by  June  1,  1975;  seventy- 
five  percent  by  SeptembM*  1,  1975;  and 
one  hundred  percent  by  January  1, 1976. 

(g)  A  signed  statement  by  the  chief 
executive  officer  of  each  governmental 
entity  or  his  designee  shaU  be  submitted 
to  the  Administrator  on  or  before  Jan¬ 
uary  1,  1975,  to  Identify  the  source  and 
amount  of  funds  for  aUocation  reqtHred 
by  this  section. 

(h)  Each  affected  governmental  entity 
shaU  sul»ntt  to  the  Administrator,  no 
later  than  October  1,  1974,  legaUy 
adopted  regulations  to  implement  and 
ei^orce  the  provisions  of  this  section. 

(1)  The  State  of  Texas  may  submit  to 
the  AdmlnistTator  a  mass  transit  incen¬ 
tive  or  other  VMT  or  emisslcoi  reduction 
measure  for  any  area  subject  to  this  sec¬ 
tion  that  wlU  achieve  the  same  or 
greater  reductions  in  VMT  and  hydro¬ 
carbon  emissions  as  those  anticipated 
from  ImplMnentation  of  this  section.  If 
approved  by  the  Administrator,  such 
measure  wlU  apply  In  such  area  in  lieu 
of  this  section.  Application  for  a4H>roval 
of  an  alternate  measure  will  not  be  ac¬ 
cepted  after  December  1,  1973. 

§  52.2295  Management  of  parking  sup¬ 
ply. 

(a)  Definitions: 

AU  terms  used  In  this  section  but  not 
specifically  defined  below  shall  have  the 
meaning  given  them  In  parts  51  and 
52  of  this  chapter. 

(1)  “Parking  facUity”  (also  called 
“faculty”)  means  a  lot,  garage,  buUding 
or  structure,  or  combination  or  portiMi 
thereof,  on  or  in  which  motor  vehicles 
are  temporarily  parked. 

(2)  “Vehicle  trip”  means  a  single 
movement  by  a  motor  vdiicle  which 
originates  or  terminates  at  a  parking 
faciUty. 

(3)  "Construction”  means  fabrication, 
erection,  or  installation  of  a  parking  fa¬ 
ciUty,  or  any  conversion  of  land,  a  buUd- 
Ing  or  structure,  or  portion  thereof,  for 
use  as  a  facUity. 

(4)  “Modification”  means  any  change 
to  a  parking  faculty  which  increases  or 
may  increase  the  motor  vehicle  capacity 
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of  or  the  motor  vehicle  activity  associ¬ 
ated  with  such  parking  facility. 

(5)  “Commence”  means  to  imdertake 
a  continuous  prc^am  of  on-site  con¬ 
struction  or  modification. 

(b)  This  section  is  applicable  in  the 
Houston-Galveston  Intrastate  Region. 

(c)  The  requirements  of  this  section 
are  applicable  to  the  following  parking 
facilities  in  the  area  specified  in  para¬ 
graph  (b)  of  this  section,  the  construc¬ 
tion  or  modification  of  which  is  com¬ 
menced  after  August  15,  1973: 

(1)  Any  new  parking  facility  with 
parking  capacity  for  500  or  more  motor 
vehicles. 

(2)  Any  parking  facility  which  will  be 
modified,  and  whose  parking  cf^acity 
after  modification  will  be  500  or  more 
motor  vehicles. 

(3)  Any  parking  facility  constructed 
or  modified  in  increments  which  individ¬ 
ually  are  not  subject  to  review  under  this 
section,  but  which,  when  all  such  incre¬ 
ments  occurring  since  August  15,  1973, 
are  added  together,  as  a  total  would  sub¬ 
ject  the  facility  to  review  under  this 
section. 

(d)  No  person  shall  commence  con¬ 
struction  or  modification  of  any  facility 
subject  to  this  section  without  first  ob¬ 
taining  written  approval  from  the  Ad¬ 
ministrator  or  an  agency  designated  by 
him;  provided,  that  this  paragraph  shall 
not  apply  to  any  proposed  parking  fa¬ 
cility  for  which  a  general  construction 
contract  was  finally  executed  by  all  ap¬ 
propriate  parties  on  or  before  August  15, 
1973. 

(e)  No  approval  to  construct  or  modify 
a  facility  shall  be  granted  unless  the  ap¬ 
plicant  shows  to  the  satisfaction  of  the 
Administrator  or  agency  approved  by 
him  that: 

(1)  The  design  or  operation  of  the  fa¬ 
cility  will  not  cause  a  violation  of  any 
control  strategy  which  is  part  of  the  ap¬ 
plicable  implementation  plan,  and  will 
be  consistent  with  the  plan’s  VMT  reduc¬ 
tion  goals. 

(2)  The  emissions  resulting  from  the 
design  or  operation  of  the  facility  will 
not  prevent  or  interfere  with  the  attain¬ 
ment  or  maintenance  of  any  national 
ambient  air  quality  standard  at  any  time 
within  ten  (10)  years  from  the  date  of 
application. 

(f)  Any  application  for  approval  under 
this  section  shall  include  the  following 
information : 

(1)  Name  and  address  of  the  appli¬ 
cant. 

(2)  Location  and  description  of"  the 
parking  facility. 

(3)  A  proposed  construction  schedule. 

(4)  The  normal  hours  of  operation  of 
the  facility  and  the  enterprises  and  ac¬ 
tivities  which  it  serves. 

(5)  The  total  motor  vehicle  capacity 
before  and  after  the  construction  or 
modification  of  the  facility. 

(6)  The  number  of  people  using  or  en¬ 
gaging  in  any  enterprises  or  activities 
which  the  facility  will  serve  on  a  dally 
basis  and  a  peak  hour  basis. 

(7)  A  projection  of  the  geographic 
areas  in  the  commimity  from  which  peo¬ 
ple  and  motor  vehicles  will  be  drawn  to 


the  facility.  Such  projection  shall  in¬ 
clude  data  concerning  the  availability  of 
mass  transit  from  such  areas. 

(8)  An  estimate  of  the  average  and 
peak  hour  vehicle  trip  generation  rates, 
before  and  after  construction  or  modi¬ 
fication  of  the  facility. 

(9)  An  estimate  of  the  effect  of  the 
facility  on  traffic  patterns  and  flow. 

(10)  An  estimate  of  the  effect  of  the 
facility  on  total  VMT  for  the  air  quality 
control  region. 

(11)  An  analysis  of  the  effect  of  the 
facility  on  site  and  regional  air  quality, 
including  a  showing  that  the  facility  will 
be  compatible  with  the  applicable  im¬ 
plementation  plan,  and  a  showing  that 
the  facility  will  not  cause  any  national 
ambient  air  quality  standard  to  be  ex¬ 
ceeded  within  ten  (10)  years  from  date 
of  application.  The  Admiiilstrator  may 
prescribe  a  standardized  screening  tech¬ 
nique  to  be  used  in  analyzing  the  effect 
of  the  facility  on  ambient  air  quality. 

(12)  Additional  information,  plans, 
specifications  or  documents  required  by 
the  Administrator. 

(g)  Each  application  shall  be  signed 
by  the  owner  or  operator  of  the  facility, 
whose  signature  shall  constitute  an 
agreement  that  the  facility  shall  be 
operated  in  accordance  with  applicable 
rules,  regulations,  permit  conditions  and 
the  design  submitted  in  the  application. 

(h)  Within  30  days  after  receipt  of  an 
application  containing  all  of  the  infor¬ 
mation  required  by  this  section,  the  Ad¬ 
ministrator  or  agency  approved  by  him 
shall  notify  the  public,  by  prominent 
advertisement  in  the  region  aifected,  of 
the  receipt  of  the  application  and  the 
proposed  adtion  on  such  application 
(whether  approval,  conditional  approval, 
or  denial) ,  and  shall  invite  public 
comment. 

(i)  The  application,  all  submitted  in¬ 
formation,  and  the  terms  of  the  proposed 
action  shall  be  made  available  to  the 
public  in  a  readily  accessible  place  within 
the  affected  air  quality  control  region. 

(j)  Public  comments  submitted  within 
thirty  (30)  days  of  the  date  such  infor¬ 
mation  is  made  available  shall  be  con¬ 
sidered  in  making  the  final  decision  on 
the  application. 

(k)  The  Administrator  or  agency  ap¬ 
proved  by  him  shall  take  final  action  (ap¬ 
proval,  conditional  approval,  or  denial) 
on  an  application  within  thirty  (30)  days 
after  close  of  the  public  comment  period. 

(l)  The  State  of  Texas  may  submit  to 
the  Administrator  a  mass  transit  incen¬ 
tive  or  other  VMT  or  emission  reduction 
measure  for  any  area  subject  to  this  sec¬ 
tion  that  will  achieve  the  same  or  greater 
reductions  in  VMT  and  hydrocarbon 
emissions  as  those  anticipated  from  im¬ 
plementation  of  this  section.  If  approved 
by  the  Administrator,  such  measure  shall 
apply  in  such  area  in  lieu  of  this  section. 
Application  for  approval  of  an  alternate 
measure  will  not  be  accepted  after  De¬ 
cember  1,  1973. 

§  52.2296  Bus/carpool  matching  and 
promotion  system. 

(a)  Definitions: 

(1)  “Carpool”  means  two  or  more  per¬ 
sons  utilizing  the  same  vehicle. 


(2)  “Bus/carpool  matching  and  pro¬ 
motion”  means  assembling  lists  of  com¬ 
muters  sharing  similar  travel  needs.  The 
aggregate  of  drivers  and  riders  on  each 
list  identifies  potential  bus/carpools. 

(3)  “Time-origin-destination  (TOD) 
information”  means  specifications  of  a 
driver  or  rider’s  work  schedule,  home  and 
work  locations,  or  the  location  of  other 
desired  origins  and  destinations  of  trips 
(such  as  shopping  or  recreational  trips) . 

(4)  “Pilot  program”  means  a  program 
that  is  initiated  on  a  limited  basis  for  the 
purpose  of  facilitating  a  future  full  scale 
regional  program. 

(5)  All  other  terms  used  in  this  section 
which  are  defined  in  40  CPR  Part  51  are 
used  herein  with  the  meanings  so  defined. 

(b)  This  section  is  applicable  in  the 
Houston-Galveston,  Dallas-Fort  Worth, 
and  San  Antonio  Intrastate  Regions 
(hereafter  the  “affected  Regions”). 

(c)  The  State  of  Texas  or  an  appro¬ 
priate  local  agency  approved  by  the  Ad¬ 
ministrator  shall  implement  a  b\is  and 
carrKJol  matching  and  promotion  pro¬ 
gram  in  each  affected  region  that  will 
serve  persons  employed  in  the  central 
business  districts  (as  defined  in  §  52.2294 
(a)(3))  of  Houston  in  the  Houston- 
Galveston  Region,  of  Dallas  and  Fort 
Worth  in  the  Dallas-Fort  Worth  Region, 
and  of  San  Antonio  in  the  San  Antonio 
Region.  The  State  of  Texas  or  an  ap¬ 
propriate  local  agency  approved  by  the 
Administrator  shall  comply  with  the  fol¬ 
lowing  provisions  in  establishing  the  pro¬ 
gram: 

(1)  A  pilot  program  shall  be  initiated 
and  fully  operational  by  March  1.  1974. 

(2)  A  program  that  will  serve  all  per¬ 
sons  employed  in  the  central  business 
districts  of  the  areas  specified  in  para¬ 
graph  (c)  of  this  section  shall  be  initiated 
and  fully  operational  by  January  1,  1975. 

(3)  A  timetable  for  implementation  of 
the  full  program  shall  be  submitted  to 
the  Administrator  by  March  1,  1974,  and 
shall  include  legally  adopted  regulations 
establishing  the  program  or  dates  by 
which  the  regulations  will  be  adopted. 

(d)  Regulations  adopted  by  the  State 
of  Texas  or  the  approved  local  agencies 
shall  include,  as  a  minimiun,  the  follow¬ 
ing: 

(1)  A  method  of  collecting  information 
which  will  include  the  following  as  a 
minimum: 

(1)  Provisions  for  each  employee  to 
receive  an  application  form  with  a  cover 
letter  describing  the  matching  program. 

(ii)  Provisions  on  each  application 
for  the  applicant  to  specify  his  TOD  in¬ 
formation  and  the  applicant’s  desire  to 
drive  only,  ride  only,  or  share  driving. 

(2)  A  computerized  method  of  match¬ 
ing  Information  that  will  have  provisions 
for  locating  each  applicant’s  origin  and 
destination  within  a  grid  system  in  the 
urban  area  and  semi-rural  region  sur¬ 
rounding  incorporated  cities  with  a  pop¬ 
ulation  greater  than  50,000,  and  match¬ 
ing  applicants  with  compatible  TOD 
information. 

(3)  A  method  for  providing  continu¬ 
ing  service  so  that  the  master  list  of  all 
applicants  is  retained  and  available  for 
use  by  new  applicants  and  a  method  of 
periodically  ui^atlng  the  master  list  to 
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remove  applicants  who  have  moved  from 
the  area  served. 

(4)  An  agency  or  agencies  responsible 
for  operating  overseeing  and  maintain¬ 
ing  the  bus/carpool  computer  matching 
system. 

(e)  The  State  of  Texas  may  submit  to 
the  Administrator  an  alternate  mass 
transit  incentive  or  VMT  or  emission 
reduction  measure  for  any  area  subject 
to  this  section  that  will  achieve  the  same 
or  greater  reduction  in  VMT  and  hydro¬ 
carbon  emissions  as  those  anticipated 
from  implementation  of  this  section.  If 
approved  by  the  Administrator,  such 
measure  will  apply  in  such  area  in  lieu 
of  this  section.  Application  for  approval 
of  an  alternate  measure  will  not  be  ac¬ 
cepted  after  December  1,  1973. 

§  52.2297  Employers  provision  for  mass 
transit  priority  incentives. 

(a)  This  section  is  explicable  in  the 
Houston-Galveston,  DaUas-Fort  Worth, 
and  San  Antonio  Intrastate  Regions  (the 
“Regions”) . 

(b)  Each  employer  in  the  Regions  who 
employs  1,000  or  more  persons  and  who 
maintains  more  than  700  employee  park¬ 
ing  space  shall,  on  or  before  February  1, 
1974,  submit  to  the  Administrator  an 
adequate  transit  incentive  program  de¬ 
signed  to  encourage  the  use  of  mass 
transit  and  discourage  the  use  of  single¬ 
passenger  automobiles  by  his  employees. 
This  program  shall  contain  provisions 
for  subsidies  to  employees  who  use  mass 
transit,  reductions  in  the  number  of  «n- 
ployee  parking  spaces  or  surcharges  on 
the  use  of  such  spaces  by  employees,  pro¬ 
vision  of  special  charter  buses  or  other 
modes  of  mass  transit  for  the  use  of  em¬ 
ployees,  preferential  parking  or  other 
benefits  to  employees  who  travel  to  work 
by  carpool  and/or  any  other  measures 
acceptable  to  the  Administrator.  By 
April  1, 1974,  the  Administrator  shall  ap¬ 
prove  such  program  for  each  employer  if 
he  finds  it  to  be  adequate,  and  shall  dis¬ 
approve  it  if  he  finds  it  not  to  be  ade¬ 
quate.  Notice  of  such  approval  or  disap¬ 
proval  will  be  published  in  this  part. 

(c)  “Employee  parking  space”  means 
any  parking  space  reserved  or  provided 


by  an  employer  for  the  use  of  his 
employees. 

(d)  In  order  to  be  approvable  by  the 
Administrator,  such  program  shall  con¬ 
tain  procedures  whereby  the  employer 
will  supply  the  Administrator  with  semi¬ 
annual  certified  reports  which  shall 
show,  at  a  mittimum  the  following 
information: 

(1)  The  number  of  employees  at  each 
of  the  employer’s  facilities  within  the 
Regions  on  October  15,  1973,  and  as  of 
the  date  of  the  report. 

(2)  The  munber  of  (i)  free  and  (il) 
non-free  employee  parking  spaces  pro¬ 
vided  by  the  employer  at  each  such  em¬ 
ployment  facility  on  October  15,  1973, 
and  as  of  the  date  of  the  report. 

(3)  The  number  of  employees  reg¬ 
ularly  commuting  to  and  frenn  work  by 

(1)  private  automobile,  (il)  carpool,  and 
(iii)  mass  transit  at  each  such  employ¬ 
ment  facility  on  October  15,  1973,  and  as 
of  the  date  of  the  report. 

(4)  Such  other  information  as  the  Ad¬ 
ministrator  may  prescribe. 

(e)  If,  after  the  Administrator  has  ap¬ 
proved  a  transit  incentive  program,  the 
employer  fails  to  sulxnit  any  reports  in 
full  c(»npliance  with  paragraph  (d)  of 
this  section,  or  if  the  Administrator  finds 
that  any  such  report  has  been  Intentlcm- 
ally  falsified,  or  if  the  Administrator 
determines  that  the  program  is  not  in 
operatiem  or  is  not  providing  adequate 
incentives  for  employee  use  of  carpools 
and  mass  transit,  the  Administrator  may 
revoke  the  approval  of  such  plan.  Such 
revocation  ^all  constitute  a  disap¬ 
proval. 

(f )  By  April  1, 1974,  the  Administrator 
shall  prescribe  a  transit  incentive  pro¬ 
gram  for  each  employer  to  whom  para¬ 
graph  (b)  of  this  secti(»i  is  applicable  if 
such  employer  has  not  submitted  a  pro¬ 
gram.  By  Jime  1, 1974,  the  Administrator 
shall  prescribe  a  transit  incentive  pro¬ 
gram  for  each  employer  to  wlumi  para¬ 
graph  (b)  of  this  section  is  applicaj>le  if 
the  program  submitted  is  not  adequate. 
Within  two  months  after  any  revocation 
pursuant  to  paragraph  (e)  of  this  sec¬ 
tion,  the  Adriinlstrator  shall  prescribe  a 
transit  incentive  program  for  the  affected 


employer.  Any  program  prescribed  by  the 
Administrator  shall  be  published  in  this 
Part. 

§  52.2298  Monitoring  transportation 
mode  trends. 

(a)  The  State  of  Texas  or  a  desig¬ 
nated  agency  approved  by  the  Adminis¬ 
trator  shall  monitor: 

(1)  The  actual  per  vehicle  emissions 
reductions  occurring  as  a  result  of  the 
retrofit  devices  and  inspection  and 
maintenance  programs  required  imder 
§§  52.2290  and  52.2291. 

(2)  The  observed  changes  in  vehicle 
miles  traveled  (VMT)  and  average 
vehicle  speeds  as  a  result  of  the  measures 
required  under  §§  52.2293  (if  imple¬ 
mented),  52.2294,  52.2295,  52.2296,  and 
52.2297. 

(b)  No  later  than  March  1,  1974,  the 
State  of  Texas  shall  submit  to  the  Ad¬ 
ministrator  a  detailed  program  demon¬ 
strating  compliance  with  paragratdi  (a) 
of  this  section  in  accordance  with  S  51.19 
(d)  of  this  chapter.  The  program  de¬ 
scription  shall  Include  the  following: 

(1)  The  agency  or  agencies  respon¬ 
sible  *for  conducting,  overseeing  and 
maintaining  the  monitoring  program. 

(2)  The  administrative  process  to  be 
used. 

(3)  A  description  of  the  methods  to  be 
used  to  collect  the  emlssicHi  reduction, 
VMT  reduction,  and  vehicle  speed  data, 
including  a  description  of  cuiy  modeling 
techniques  to  be  employed. 

(4)  The  fimding  requirements,  includ¬ 
ing  a  signed  statement  from  the  Gov¬ 
ernor  or  State  Treasurer  or  their  respec¬ 
tive  designees  Identifying  the  sotiroe  and 
amount  of  funds  for  the  program. 

(c)  All  data  obtained  by  Uie  monitor¬ 
ing  program  shall  be  included  in  the 
quarterly  report  submitted  to  the  Ad¬ 
ministrator  by  the  State,  as  required  at 
S  51.7  of  this  chapter,  and  in  the  format 
prescribed  in  App^dlx  M  Part  51  of  this 
chapter.  The  first  quarterly  report  shall 
cover  the  period  January  1-March  31, 
1975. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart52] 

TEXAS  IMPLEMENTATION  PLANS 

Employer  Provision  for  Mass  Transit 
Priority  Incentive 

The  final  transportation  control  plan 
for  Texas,  contained  elsewhere  in  this 
issue  of  Uie  Federal  Register  (38  FR 
30633) ,  promulgates  a  regulation  entitled 
“Employers  provision  for  mass  transit 
priority  Incentive”  (40  CFR  52.2297). 
This  regulation  was  included  because  em¬ 
ployers  who  provide  parking  spaces  to 
their  employees  thereby  encomage  em¬ 
ployees  to  drive  to  work  rather  than  to 
take  carpools  or  to  use  mass  transit.  Such 
employers  may  therefore  be  regulated  as 
“indirect  sources”  of  air  pollution,  as 
that  term  is  defined  in  the  General  Pre¬ 
amble.  At  the  same  time,  individual  em¬ 
ployers  are  singularly  well  equipped  to 
establish  and  administer  programs  to  re¬ 
duce  the  dependence  of  their  employees 
on  the  single-passenger  automobile. 

The  regulation  contained  in  the  plan 
as  promulgated  is  phrased  in  somewhat 
general  terms.  This  form  was  chosen  be¬ 
cause  of  the  expressed  preferences  of 
EPA’s  Region  VI,  and  because  the  Ad¬ 
ministrator  has  every  reason  to  believe 
that,  if  it  is  implemented  in  the  proper 
spirit,  it  will  produce  VMT  reductions 
equivalent  to  those  that  could  be  ex¬ 
pected  from  more  specific  measiures.  If 
this  hope  proves  unfoimded,  however, 
more  specific  measures  will  have  to  be 
substituted.  Accordingly,  one  such  spe¬ 
cific  measure  (similar  to  the  measure  be¬ 
ing  promulgated  for  California)  is  today 
being  proposed  for  comment.  Comment 
will  be  received  on  this  proposal  until 
December  6, 1973. 

This  notice  of  proposed  rulemaking  is 
Issued  under  authority  of  sections  110 


and  301(a)  of  the  Clean  Air  Act,  42  U.S.C. 
1857C-5  and  1857g. 

Date:  October  25, 1973. 

Russell  E.  Train, 
Administrator. 

Section  52.2297  of  Title  40  of  the  Code 
of  Federal  Regulations  (set  forth  at  38 
FR  30650)  would  be  amended  to  read  as 
follows: 

§  52.2297  Employers  provision  for  mass 
transit  priority  incentives. 

(a)  Definitions: 

(1)  For  the  purposes  of  this  section 
“carpool”  means  a  vehicle  containing  two 
or  more  persons. 

(2)  “Commercial  parking  rate”  means 
the  average  daily  rate  charged  by  the 
three  operators  of  conunercial  parking 
facilities  containing  100  or  more  com¬ 
mercial  parking  spaces  which  are  closest 
in  location  to  any  employee  parking  space 
affected  by  this  regulation. 

(3)  “Employer”  means  any  person  or 
entity  that  employs  1000  or  more  persons. 

(4)  “Employee  parking  space”  means 
any  parking  space  reserved  or  provided 
by  an  employer  for  the  use  of  his  em¬ 
ployees. 

(b)  This  section  is  applicable  in  the 
Houston-Galveston,  Dallas-Fort  Worth, 
and  San  Antonio  Intrastate  Regions  (the 
“Regions”) . 

(c)  Each  employer  in  the  Regions  who 
maintains  more  than  700  employee  park¬ 
ing  spaces  shall,  commencing  on  the  date 
listed,  charge  no  less  than  the  following 
specified  daily  rate  for  the  use  of  any 
such  employee  parking  space  by  em¬ 
ployees  driving  to  work  and  not  traveling 
in  carpools: 

Daily  rate 
commercial  rate 

Effective  date:  (CS)  plus 

July  1,  1974- . $1.00 

July  1,  1976 _ CR  plus  $2.00 

July  1,  1976 _ CR  plvis  $2.60 


No  employer  may  charge  employees 
traveling  to  work  by  two-person  carpools 
more  than  half  the  parking  rate  specified 
for  non-carpool  vehicles  by  this  table. 
Carpools  of  three  or  more  shall  be  al¬ 
lowed  to  park  free  of  charge,  and  shall 
be  allotted  the  spaces  closest  to  the  em- 
plo3nnent  facility.  Any  net  revenues  de¬ 
rived  from  this  surcharge  program  by  an 
employer  shall  be  used  to  subsidize  his 
employee’s  use  of  mass  transit. 

(d)  Each  employer  subject  to  an 
obligation  under  paragraph  (c)  of  this 
section,  shall  on  the  first  date  such  an 
obligation  becomes  effective,  also: 

(1)  Institute  a  program  of  reimburs¬ 
ing  employees  for  their  expenses  of 
utilizing  mass  transit.  However,  such  re¬ 
imbursements  need  not  exceed  $200  per 
year  per  employee. 

(2)  Take  all  reasonable  steps  to  en¬ 
courage  employees  to  commute  to  work 
by  subscription  charter  bus  and  similar 
privately  owned  mass  transit  facilities. 

(e)  Each  employer  subject  to  an 
obligation  tmder  paragraph  (c)  of  this 
section  shall,  at  least  three  months  prior 
to  the  effective  date  of  any  such  obliga¬ 
tion,  submit  to  the  Administrator  a  de¬ 
tailed  compliance  schedule  setting  forth 
the  steps  it  will  take  to  meet  those  re¬ 
quirements.  The  compliance  schedule 
shall  include  a  procedure  for  checking 
vehicles  to  see  whether  or  not  they  are 
carpool  vehicles,  a  procedure  for  col¬ 
lecting  the  fees  required  to  be  collected 
hereunder,  for  disbursing  any  sums  to  in¬ 
dividual  employees  in  compensation  for 
their  use  of  mass  transit  and  for  ensur¬ 
ing  that  such  disbursements  are  used 
only  for  that  purpose.  It  shall  specify  the 
steps  that  will  be  taken  to  determine  the 
commercial  parking  rate  for  each 
affected  employment  center  and  to  rai- 
courage  use  of  such  private  transit  facili¬ 
ties  as  charter  buses. 
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